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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.:  16-cv-21301-GAYLES 

 
SECURITIES AND EXCHANGE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
ARIEL QUIROS, 
WILLIAM STENGER, 
JAY PEAK, INC., 
Q RESORTS, INC., 
JAY PEAK HOTEL SUITES L.P., 
JAY PEAK HOTEL SUITES PHASE II. L.P., 
JAY PEAK MANAGEMENT, INC., 
JAY PEAK PENTHOUSE SUITES, L.P., 
JAY PEAK GP SERVICES, INC., 
JAY PEAK GOLF AND MOUNTAIN SUITES L.P., 
JAY PEAK GP SERVICES GOLF, INC., 
JAY PEAK LODGE AND TOWNHOUSES L.P., 
JAY PEAK GP SERVICES LODGE, INC., 
JAY PEAK HOTEL SUITES STATESIDE L.P.,  
JAY PEAK GP SERVICES STATESIDE, INC., 
JAY PEAK BIOMEDICAL RESEARCH PARK L.P., 
AnC BIO VERMONT GP SERVICES, LLC, 
 
 Defendants, and 
 
JAY CONSTRUCTION MANAGEMENT, INC., 
GSI OF DADE COUNTY, INC., 
NORTH EAST CONTRACT SERVICES, INC., 
Q BURKE MOUNTAIN RESORT, LLC, 
 
 Relief Defendants. 
 
Q BURKE MOUNTAIN RESORT, HOTEL 
AND CONFERENCE CENTER, L.P. 
Q BURKE MOUNTAIN RESORT GP SERVICES, LLC1, 
AnC BIO VT, LLC,2 
 
 Additional Receivership Defendants. 
_____________________________________________/ 

 
1See Order Granting Receiver's Motion to Expand Receivership dated April 22, 2016 [ECF No. 60]. 
2See Order Granting Receiver's Motion for Entry of an Order Clarifying that AnC Bio VT, LLC is included in the Receivership or 
in the Alternative to Expand the Receivership to include AnC Bio VT, LLC, Nunc Pro Tunc dated September 7, 2018 [ECF No. 
493].  
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RECEIVER’S MOTION FOR AUTHORIZATION TO 
SELL 1.31 ACRES OF LAND (LOCATED AT US ROUTE 5 & 

VT ROUTE 105) AND SUPPORTING MEMORANDUM OF LAW 
 

Michael I. Goldberg (the “Receiver”), the Court-appointed Receiver, hereby files this 

Motion for Authorization to Sell 1.31 Acres of Land (Located at US Route 5 & VT Route 105) and 

supporting Memorandum of Law (the “Motion”).  In support of this Motion, the Receiver states as 

follows:  

Preliminary Statement 

1.  The Order appointing the Receiver vests title to all property of the Receivership 

Entities (defined below) in the Receiver. GSI of Dade County, Inc. (”GSI”), a Relief Defendant, 

owns 1.31 acres of land located at US Route 5 & VT Route 105, in the City of Newport, Vermont.  

GSI is a Receivership Entity. As such, the Receiver has the authority, subject to Court approval, 

to sell the real property owned by GSI.  In an exercise of his business judgment, and in an effort 

to realize additional revenue for the benefit of the receivership estate, the Receiver has been selling 

– with Court approval – parcels of land still available for sale.  

2. Through this Motion, the Receiver seeks to sell 1.31 acres of land located at US 

Route 5 & VT Route 105, in the City of Newport, Vermont via private sale to Northeastern 

Vermont Development Association, Inc., “AS IS” for $1,100,000, and on terms and conditions 

further provided for in the Purchase Agreement (defined below).  The Receiver has been marketing 

this land for years.  The Receiver has been in discussions with the Northeastern Vermont 

Development Association, Inc. for over a year and this is the only legitimate purchase offer for the 

land.  Moreover, the Receiver believes the sale to be in the best interest of the receivership estate 

because the property is not needed and the proceeds of the sale will benefit the investors and 
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creditors of the Receivership Entities.  Further, as this is the last piece of property in the 

receivership estate to be sold, this will now allow the Receiver to finalize and close the case. 

Background 

3. Michael Goldberg is the court-appointed receiver over the Receivership 

Defendants3 the Relief Defendants,4 and Additional Receivership Defendants5 pursuant to the 

Order Granting Plaintiff Securities and Exchange Commission’s Motion for Appointment of 

Receiver (the “Receivership Order”), dated April 13, 2016 [ECF No. 13] and the subsequent 

Orders expanding the receivership.  See ECF Nos. 60 and 493. 

4. The Receiver is authorized, empowered and directed to, among other things, take 

immediate possession of all real property of the Receivership Entities, and to administer such 

assets as is required in order to comply with the directions contained in the Receivership Order, 

and to hold all other assets pending further order of the Court.  See Receivership Order at ¶1.   

5. The Receivership Order also provides that title to all property, real or personal of 

the Receivership Defendants and Relief Defendants and their principals, wherever located, is 

vested by operation of law in the Receiver.  See Receivership Order at ¶17. 

6. The Receiver thus has the authority to sell all assets, including real property, of the 

Receivership Entities which include Relief Defendant, GSI of Dade County, Inc. 

  

 
3 The “Receivership Defendants” are Jay Peak, Inc., Q Resorts, Inc., Jay Peak Hotel Suites L.P., Jay Peak Hotel Suites 
Phase II L.P., Jay Peak Management, Inc., Jay Peak Penthouse Suites L.P., Jay Peak GP Services, Inc., Jay Peak Golf 
and Mountain Suites L.P., Jay Peak GP Services Golf, Inc., Jay Peak Lodge and Townhouse L.P., Jay Peak GP 
Services Lodge, Inc., Jay Peak Hotel Suites Stateside L.P., Jay Peak Services Stateside, Inc., Jay Peak Biomedical 
Research Park L.P., and AnC Bio Vermont GP Services, LLC. 
 
4 The “Relief Defendants” are Jay Construction Management, Inc., GSI of Dade County, Inc., North East Contract 
Services, Inc., and Q Burke Mountain Resort, LLC.   
 
5 Q Burke Mountain Resort, Hotel and Conference Center, L.P., Q Burke Mountain Resort GP Services, LLC and 
AnC BIO VT, LLC were added as “Additional Receivership Defendants”. The Receivership Defendants, Relief 
Defendants, and Additional Receivership Defendants are collectively referred to as the “Receivership Entities.” 
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The 1.31 Acres of Land 

7. The property consists of 1.31 acres of vacant land comprised of parcels numbered 

151-189 Main Street (US Route 5 & VT Route 105), 35 & 47 Second Street and 32 Central Street, 

City of Newport, Orleans County, Vermont including the multiple parcels identified in the 

Purchase Agreement (the “Property”).  

8. The Receiver, through his efforts, has identified a purchaser for the Property.  The 

Receiver has been in discussions with the Northeastern Vermont Development Association, Inc. 

for over a year regarding the Property.  The Northeastern Vermont Development Association, Inc. 

is the only potential buyer who has offered a fair price for the Property.  The Receiver has 

negotiated a Purchase and Sale Agreement and is hopeful he will be able to close on the sale of 

the Property by mid- October. 

The Purchase and Sale Agreement 

9. Through this Motion, the Receiver seeks approval of the Purchase and Sale 

Agreement (the “Purchase Agreement”), a true and correct copy of which is attached hereto and 

incorporated herein as Exhibit A. 

10. The Receiver seeks to sell the Property to the Northeastern Vermont Development 

Association, Inc. (the “Buyer”) on an “as is” basis for $1,100,000.  

11. The Purchase Agreement provides that the consideration for the Property is 

$1,100,000 (the “Purchase Price”).  The Purchase Price, less the Deposit6, shall be paid by the 

Buyer at Closing subject to the Closing Adjustments as more particularly described in the Purchase 

Agreement.  

 
6  Buyer shall deposit with Escrow Agent an amount equal to One Thousand Dollars ($1,000)(the 
“Deposit”) in a non-interest bearing account with Fifty Dollars ($50.00) of the Deposit being non-
refundable to Purchaser. 
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12. Pursuant to the Purchase Agreement, the closing shall take place no later than 10 

days after satisfaction of the Closing Conditions.  The Receiver believes the closing will occur on 

or before October 12, 2026.  The Purchaser’s obligation to close under the Purchase Agreement is 

subject to certain conditions and/or contingencies which include the delivery of marketable title. 

These conditions and/or contingencies are described in more detail in the Purchase Agreement. 

13.    The Receiver was able to negotiate the purchase price of $1,100,000.  This is the 

only legitimate offer the Receiver has received for the Property.   

14. The Receiver believes, in an exercise of his business judgment, that selling the 

Property to the Buyer on an “as is” basis for $1,100,000 to be in the best interests of the 

receivership estate. The purchase price is a fair price for the parcels located in the City of Newport, 

Vermont. The sale will eliminate any additional costs to the receivership estate associated with 

maintaining the Property and will realize additional revenue for the benefit of the receivership 

estate.  Further, as this is the last piece of property in the receivership estate to be sold, the Receiver 

will now be able to finalize and close the case. 

Memorandum of Law 
 

15. The District Court has broad powers and wide discretion to determine relief in an 

equity receivership.  SEC v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992).  These powers include 

the authority to approve the sale of property of the Receivership Entities.  Clark on Receivers § 

482 (3rd ed. 1992) citing First National Bank v. Shedd, 121 U.S. 74, 87 (1887) (noting that a court 

of equity having custody and control of property has power to order a sale of the property in its 

discretion).  The Court should exercise its power and authorize the Receiver to sell the Property.   

16. Federal statutes provide procedures for the sale of realty under any order or decree 

of any court of the United States.  See 28 U.S.C. § 2001.  Generally, realty shall be sold at public 
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sale within the district where the receiver was first appointed.  Id.  However, after notice and 

hearing, a court may order the sale of realty at a private sale upon terms and conditions approved 

by the court, if the court finds that the best interests of the estate will be conserved thereby.  28 

U.S.C. § 2001(b).  See also Tanzer v. Huffiness, 412 F.2d 221, 222 (3rd Cir. 1969).  Here, the 

Receiver seeks to sell the Property by private sale.   

17. Typically, before confirmation of a private sale, the court shall appoint three 

disinterested persons to appraise the property to ensure that no private sale shall be confirmed at a 

price less than two-thirds of the appraised value.  28 U.S.C. § 2001(b).  The Receiver does not 

believe it is necessary for the Court to appoint multiple disinterested persons to appraise the 

Property. The Property has been exposed to the marketplace, providing evidence of the actual 

value of the Property based on the response of real-world buyers.  See Bank of America Nat. Trust 

and Sav. Ass’n v. 203 North LaSalle Street Partnership, 526 U.S. 434, 457 (1999) (recognizing 

that “the best way to determine value is exposure to a market”).   

18. Moreover, the Buyer is an independent party; the Purchase Agreement was entered 

into as an arm’s length transaction, and the Buyer has informed the Receiver that it has already 

arranged financing for the purchase via a grant through the Rural Industry Development Program.  

The Court should exercise its authority to dispense with such procedural requirements and 

authorize the private sale.  See, e.g., SEC v. Utsick, et al., 1:06-cv-20975-PCH, ECF 616 (S.D. Fla. 

Jan. 4, 2010); SEC v. Estate of Kenneth Wayne McLeod, et al., 1:10-cv-22078-FAM, ECF 62 (S.D. 

Fla. Feb. 4, 2011) (allowing waiver of formal appraisals for sale of condominiums); see generally 

Tanzer v. Huffines, 412 F.2d 221, 222-23 (3rd Cir.  1969) (upholding sale of property by receiver 

approved by District Court even though all procedures under 28 U.S.C. 2001 and 2004 were not 

strictly followed).   
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19. The primary goal of a receivership is to provide a conduit through which assets can 

be held, liquidated and distributed to the particular beneficiaries of the receivership, in this case 

the investors.  SEC v. Wencke (Wencke II), 783 F.2d 829, 837 n. 9 (9th Cir. 1986).  Allowing the 

Receiver to sell the Property through the proposed private sale will most expeditiously further the 

goals of the receivership.  The sale will result in additional cash being deposited into the Receiver’s 

account, which is maintained for the purpose of ultimately satisfying claims filed by the investors 

and creditors.  Moreover, the sale will reduce any additional costs to the receivership associated 

with maintaining the Property.  Based on the foregoing, the Receiver respectfully requests 

authority to sell the Property under the terms set forth herein.   

WHEREFORE, the Receiver respectfully requests the Court to enter an Order in the form 

attached hereto as Exhibit B approving the relief requested in this Motion and to grant such further 

relief as is just and proper. 

LOCAL RULE 7.1 CERTIFICATION OF COUNSEL 
 

 Pursuant to Local Rule 7.1, undersigned counsel hereby certifies that counsel for the 

Receiver has conferred with counsel for the Securities and Exchange Commission, who has no 

objection to the Motion.   

Dated: August 13, 2026                            Respectfully submitted, 
 
AKERMAN LLP 
201 East Las Olas Boulevard 
Suite 1800 
Fort Lauderdale, FL  33301 
Telephone:  (954) 463-2700 
Facsimile:   (954) 473-2224 

 
By:   /s/ Michael I. Goldberg  
        Michael I. Goldberg, Esq. 
        Florida Bar Number:  886602 
        Email:  michael.goldberg@akerman.com 
       Court-Appointed Receiver 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on this 

August 13, 2026 via the Court's notice of electronic filing on all CM/ECF registered users entitled 

to notice in this case.  

 
      
     By: /s/ Michael I. Goldberg     

      Michael I. Goldberg, Esq. 
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Exhibit A 

 Purchase and Sale Agreement 
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Exhibit B 

 Proposed Order  
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO.:  16-cv-21301-GAYLES 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 
v. 

ARIEL QUIROS, 
WILLIAM STENGER, 
JAY PEAK, INC., 
Q RESORTS, INC., 
JAY PEAK HOTEL SUITES L.P., 
JAY PEAK HOTEL SUITES PHASE II. L.P., 
JAY PEAK MANAGEMENT, INC., 
JAY PEAK PENTHOUSE SUITES, L.P., 
JAY PEAK GP SERVICES, INC., 
JAY PEAK GOLF AND MOUNTAIN SUITES L.P., 
JAY PEAK GP SERVICES GOLF, INC., 
JAY PEAK LODGE AND TOWNHOUSES L.P., 
JAY PEAK GP SERVICES LODGE, INC., 
JAY PEAK HOTEL SUITES STATESIDE L.P.,  
JAY PEAK GP SERVICES STATESIDE, INC., 
JAY PEAK BIOMEDICAL RESEARCH PARK L.P., 
AnC BIO VERMONT GP SERVICES, LLC, 

Defendants, and 

JAY CONSTRUCTION MANAGEMENT, INC., 
GSI OF DADE COUNTY, INC., 
NORTH EAST CONTRACT SERVICES, INC., 
Q BURKE MOUNTAIN RESORT, LLC, 

Relief Defendants. 

Q BURKE MOUNTAIN RESORT, HOTEL 
AND CONFERENCE CENTER, L.P. 
Q BURKE MOUNTAIN RESORT GP SERVICES, LLC1, 
AnC BIO VT, LLC,2 

Additional Receivership Defendants. 
_____________________________________________/ 

 

 
1See Order Granting Receiver's Motion to Expand Receivership dated April 22, 2016 [ECF No. 60]. 
2See Order Granting Receiver's Motion for Entry of an Order Clarifying that AnC Bio VT, LLC is included in the Receivership or 
in the Alternative to Expand the Receivership to include AnC Bio VT, LLC, Nunc Pro Tunc dated September 7, 2018 [ECF No. 
493].  
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ORDER GRANTING RECEIVER’S MOTION FOR 
AUTHORIZATION TO SELL 1.31 ACRES OF LAND 

(LOCATED AT US ROUTE 5 & VT ROUTE 105) 

This matter came before the Court without a hearing upon the Receiver’s Motion for 

Authorization to Sell 1.31 Acres of Land (Located at US Route 5 & VT Route 105) and Supporting 

Memorandum of Law (the “Motion”) [ECF No. ____] filed by the Court-appointed receiver, 

Michael I. Goldberg (the “Receiver”). The Court, having reviewed the Motion, being advised that 

counsel for the Securities and Exchange Commission has no objection to the relief requested in 

the Motion, and finding that the Receiver has made a sufficient and proper showing in support of 

the relief sought, does hereby   

ORDER, ADJUDGE AND DECREE, as follows: 

1. The Motion is GRANTED. 

2. The Receiver is authorized to sell the receivership estate’s rights, title, and interest 

in and to the 1.31 acres of land located at US Route 5 & VT Route 105, in the City of Newport, 

Vermont (the “Property”) by private sale to the Northeastern Vermont Development Association, 

Inc. “As Is” for $1,100,000, pursuant to the Purchase and Sale Agreement, (the “Purchase 

Agreement”).  A copy of the Purchase Agreement is attached to the Motion as Composite Exhibit 

A.   

3. The Receiver is further authorized to execute any documents and take any actions 

reasonably necessary to consummate the transactions contemplated therein. 

4. Upon receipt of the consideration set forth in the Purchase Agreement, and delivery 

of any documents called for in the Purchase Agreement by the Receiver, the sale shall stand as  

confirmed, without further Order of the Court. 
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DONE AND ORDERED in Chambers at Miami, Florida, this _____________, 2026. 

DARRIN P. GAYLES 
UNITED STATES DISTRICT JUDGE 
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