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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 16-cv-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
V.

ARIEL QUIROS,
WILLIAM STENGER,

JAY PEAK, INC.,

Q RESORTS, INC.,

JAY PEAK HOTEL SUITES L.P.,

JAY PEAK HOTEL SUITES PHASE I L.P.,

JAY PEAK MANAGEMENT, INC.,

JAY PEAK PENTHOUSE SUITES, L.P.,

JAY PEAK GP SERVICES, INC.,

JAY PEAK GOLF AND MOUNTAIN SUITES L.P,,
JAY PEAK GP SERVICES GOLF, INC.,

JAY PEAK LODGE AND TOWNHOUSES L.P.,
JAY PEAK GP SERVICES LODGE, INC.,

JAY PEAK HOTEL SUITES STATESIDE L.P.,
JAY PEAK GP SERVICES STATESIDE, INC.,
JAY PEAK BIOMEDICAL RESEARCH PARK L.P.,
AnC BIO VERMONT GP SERVICES, LLC,

Defendants, and

JAY CONSTRUCTION MANAGEMENT, INC,,
GSI OF DADE COUNTY, INC,,

NORTH EAST CONTRACT SERVICES, INC.,
Q BURKE MOUNTAIN RESORT, LLC,

Relief Defendants.
Q BURKE MOUNTAIN RESORT, HOTEL
AND CONFERENCE CENTER, L.P.
Q BURKE MOUNTAIN RESORT GP SERVICES, LLC!,
AnC BIO VT, LLC,?

Additional Receivership Defendants

ISee Order Granting Receiver's Motion to Expand Receivership dated April 22, 2016 [ECF No. 60].

2See Order Granting Receiver's Motion for Entry of an Order Clarifying that AnC Bio VT, LLC is included in the Receivership
or in the Alternative to Expand the Receivership to include AnC Bio VT, LLC, Nunc Pro Tunc dated September 7, 2018 [ECF
No. 493].
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CASE NO.: 16-cv-21301-GAYLES

RECEIVER’S MOTION FOR AUTHORIZATION TO SELL
10.4 ACRE PARCEL OF LAND (LOCATED AT YERMONT
ROUTE 105, JAY, VT) AND SUPPORTING MEMORANDUM OF LAW

Michael 1. Goldberg (the “Receiver”), the Court-appointed Receiver, hereby files this
Motion for Authorization to Sell 10.4 Acre Parcel of Land (Located at Vermont Route 105, Jay,
VT) and supporting Memorandum of Law (the “Motion”). In support of this Motion, the
Receiver states as follows:

Preliminary Statement

1. The Order appointing the Receiver vests title to all property of the Receivership
Entities (defined below) in the Receiver. AOQ, LLC conveyed the subject property to the
Receiver by Warranty Deed dated April 26, 2018. As such, the Receiver has the authority,
subject to Court approval, to sell the real property formerly owned by AOQ, LLC. In an exercise
of his business judgment, and in an effort to realize additional revenue for the benefit of the
receivership estate, the Receiver has been selling — with Court approval — parcels of land still
available for sale.

2. Through this Motion, the Receiver seeks to sell a 10.4 acre parcel of land located
at Vermont Route 105, Jay, Vermont via private sale to third party, Michael Sullivan, “AS IS”
for $72,000, and on terms and conditions further provided for in the Contract (defined below).
The Receiver believes the proposed sale to be in accordance with the market rate for similar
parcels located in or near Jay, Vermont. Moreover, the Receiver believes the sale to be in the
best interest of the receivership estate because the property is not needed and the proceeds of the

sale will benefit the investors and creditors of the Receivership Entities.

746865711
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CASE NO.: 16-cv-21301-GAYLES

Background

3. Michael Goldberg is the court-appointed receiver over the Receivership
Defendants® the Relief Defendants,* and Additional Receivership Defendants® pursuant to the
Order Granting Plaintiff Securities and Exchange Commission’s Motion for Appointment of
Receiver (the “Receivership Order”), dated April 13, 2016 [ECF No. 13] and the subsequent
Orders expanding the receivership. See ECF Nos. 60 and 493.

4. The Receiver is authorized, empowered and directed to, among other things, take
immediate possession of all real property of the Receivership Entities, and to administer such
assets as is required in order to comply with the directions contained in the Receivership Order,
and to hold all other assets pending further order of the Court. See Receivership Order at §1.

5. The Receivership Order also provides that title to all property, real or personal of
the Receivership Defendants and Relief Defendants and their principals, wherever located, is
vested by operation of law in the Receiver. See Receivership Order at §17.

0. On the same day of the Receiver’s appointment, the Court also entered an Order
on the SEC’s Emergency Motion and Memorandum of Law for Temporary Restraining Order
[ECF No. 11]. The Court subsequently entered a Preliminary Injunction against Mr. Quiros

[ECF No. 238] and a Judgment of Permanent Injunction against Mr, Quiros [ECF No. 398],

3 The “Receivership Defendants” are Jay Peak, Inc., Q Resorts, Inc., Jay Peak Hotel Suites L.P., Jay Peak Hotel
Suites Phase II L.P., Jay Peak Management, Inc., Jay Peak Penthouse Suites L.P., Jay Peak GP Services, Inc., Jay
Peak Golf and Mountain Suites L.P., Jay Peak GP Services Golf, Inc., Jay Peak Lodge and Townhouse L.P., Jay
Peak GP Services Lodge, Inc., Jay Peak Hotel Suites Stateside L.P., Jay Peak Services Stateside, Inc., Jay Peak
Biomedical Research Park L.P., and AnC Bio Vermont GP Services, LLC.

* The “Relief Defendants” are Jay Construction Management, Inc., GSI of Dade County, Inc., North East Contract
Services, Inc., and Q Burke Mountain Resort, LLC.

3 Q Burke Mountain Resort, Hotel and Conference Center, L.P., Q Burke Mountain Resort GP Services, LLC and
AnC BIO VT, LLC were added as “Additional Receivership Defendants”. The Receivership Defendants, Relief
Defendants, and Additional Receivership Defendants are collectively referred to as the “Receivership Entities.”

3
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CASE NO.: 16-¢v-21301-GAYLES

pursuant to which Mr. Quiros was ordered to pay disgorgement and prejudgment interest on
disgorgement and a civil penalty in amounts to be determined at a future date.

7. On February 2, 2018, the Court entered a Final Judgment against Mr. Quiros
[ECF No. 450, as amended by ECF No. 474] which in relevant part, provided that Mr. Quiros
was to satisfy his obligations by disgorging certain assets to the Receiver. AOQ, LLC
subsequently executed a Warranty Deed transferring ownership of the Property to the Receiver.

The 10.4 Acre Parcel of Land

8. The property consists of 10.4 acres of land located at Vermont Route 105, Jay,
Vermont (the “Property””). The Property's former parcel identification number 06-0040006 was

changed to its current parcel identification number (102) 06-1010001, and is legally described as:

PARCIL 8:

Eemgurs parved of Jaod i the Town of Jay, Vermont which Is o port of ths same lard and
promises convayed to Alan L Bonntsu by twt declls, the first being from Haral L Davis and
Alice Barre Rutes dated October 18, 1985 wnd recoudad in Bool 25 2t Pages 2524 of the Jay
tand Records, aod the socond deed being from Matterharn Viliags, ine. d2test Sovamber 3,
1985 and magrdod In Book 25 o1 Puges 431-02 of the Lant! Becords of the Town of Jay; sald perest
of fund hareby conveyed Is more panicularly described a5 Lot #3 on 3 surveey by Narbest Has for
Alan L, Bannenu dintad December 2, 1585, Map No, 262-85, as fallvws:

BEGIRRING AT A POINT which Is the Northwestotly coraer of the Judith Pepper Iot &8 showa on
Foi sutvery, and which polnt s kv the Southarly edige of the faht-of-way of Vermant Roule 105;
thanee runbing from sald POIIT OF BEEINNUIG Bt o goneral Westerly direction slong the
Sousherly edge of ssid public ight-of wiy v distsnce of 7018 feel; thanve tuming and runalng 5
32 % 25' W g gistance of 1437 fret to the centedine of Yown Highwey i4; thence runaing w 2
genera! Southedy drection along the centerBine of Town Highuay ¥4 a distance of 62.4 fest to
© polnk; thence tihaing $45 * 20 € along st centerfine 2 distance of 13.1 feot 1o the Ronthery
erd qf 8 byidigs crossing Jay Brareh River; thence Wenfng and rennthg In 4 gencral Southeasterly
#ad Easterly ditection of a distancs of of 833 faet along the Bank of said River; thence Yuning
and sunning N 14 O7' £ o distance of 12 feet to an Jron plr; theres mnning N 34° 076 »
tlistance of 227.5 fuot Lo an lron ple ent Iy the Southessintly comer of seid fudith Papper log
thencn turning sied runcing S 85" €5° W along the Southardy e of sald Pepper 1ot 8 dBtance of
#45 fewt ta tha Southwestely comer of sald Pepper Lot thane turning sad funning N 1831 E
axmg the Westerly $ne of ssid Peppev Jot » distance of 344 feot to the POINT OF BEGINNIRG of
the parcet of land bereby conveyad.™

AND BEING the same property conveyid to Adel Quires snd Okeha Qiros, husbiand and vafe, ns
temants by the entirety from Clatles C. Turey and Duminigua §. 2ebadn by Warcanty Deed
duted Kovember 03, 2006 and reporded Novembaer G6,-2008 in Deed ook 36, Page 469; AHD
FURTHER CONYEYED to AQCL LLT from Arlet Qulros s Ohchia Cldrps by Qubielafm Doad dated
Oetohar 31, 2084 end reconled November 17, 2034 In Daed Baok 70, Foge 467,

Tax Pyrcet No. DS-DDM05006

74686571:1
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The Sale
9. The Receiver now seeks to sell the Property to Michael Sullivan (the “Buyer”) on
an “as is” basis for $72,000. True and correct copies of the Purchase and Sale Contract,
Addendum A to the Purchase and Sale Contract, and the Rider to Purchase and Sale Contract

(collectively, the “Contract™) are attached hereto and incorporated herein as Composite Exhibit

A.

10.  The Property was recently listed for sale for $75,000. The Buyer’s initial offer
was $55,000 and the Receiver was able to negotiate the purchase price to $72,000. The local real
estate broker employed by the Receiver cites to the following reason for chilling the market
interest in the Property: the Property has several utility lines running through it which restricts
development and limits building sites. This is the only offer the broker has received for the
Property.

11.  The Receiver believes, in an exercise of his business judgment, that selling the
Property to the Buyer on an “as is” basis for $72,000 to be in the best interests of the receivership
estate. The purchase price is within the range of comparable sales in the area of between $65,000
- $75,000 for similar parcels located in or near Jay, Vermont. The sale will eliminate any

additional costs to the receivership estate associated with maintaining the Property and will

realize additional revenue for the benefit of the receivership estate.
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Memorandum of Law

12.  The District Court has broad powers and wide discretion to determine relief in an
equity receivership. SEC v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992). These powers include
the authority to approve the sale of property of the Receivership Entities. Clark on Receivers §
482 (3" ed. 1992) citing First National Bank v. Shedd, 121 U.S. 74, 87 (1887) (noting that a
court of equity having custody and control of property has power to order a sale of the property
in its discretion). The Court should exercise its power and authorize the Receiver to sell the
Property.

13.  Federal statutes provide procedures for the sale of realty under any order or
decree of any court of the United States. See 28 U.S.C. § 2001. Generally, realty shall be sold at
public sale within the district where the receiver was first appointed. Id. However, after notice
and hearing, a court may order the sale of realty at a private sale upon terms and conditions
approved by the court, if the court finds that the best interests of the estate will be conserved
thereby. 28 U.S.C. § 2001(b). See also Tanzer v. Huffiness, 412 F.2d 221, 222 (3™ Cir. 1969).
Here, the Receiver seeks to sell the Property by private sale.

14.  Typically, before confirmation of a private sale, the court shall appoint three
disinterested persons to appraise the property to ensure that no private sale shall be confirmed at
a price less than two-thirds of the appraised value. 28 U.S.C. § 2001(b). The Receiver does not
believe it is necessary for the Court to appoint multiple disinterested persons to appraise the
Property. The Property has been exposed to the marketplace, providing evidence of the actual
value of the Property based on the response of real-world buyers. See Bank of America Nat.
Trust and Sav. Ass’n v. 203 North LaSalle Street Partnership, 526 U.S. 434, 457 (1999)

(recognizing that “the best way to determine value is exposure to a market™).
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15.  Moreover, the Buyer is an independent party; the Contract was entered into as an
arm’s length transaction, and the Buyer has already partially performed the Contract by paying
the required deposit. The Court should exercise its authority to dispense with such procedural
requirements and authorize the private sale. See, e.g., SEC v. Utsick, et al., 1:06-cv-20975-PCH,
ECF 616 (S.D. Fla. Jan. 4, 2010); SEC v. Estate of Kenneth Wayne McLeod, et al., 1:10-cv-
22078-FAM, ECF 62 (S.D. Fla. Feb. 4, 2011) (allowing waiver of formal appraisals for sale of
condominiums); see generally Tanzer v. Huffines, 412 F.2d 221, 222-23 (3" Cir. 1969)
(upholding sale of property by receiver approved by District Court even though all procedures
under 28 U.S.C. 2001 and 2004 were not strictly followed).

16.  The primary goal of a receivership is to provide a conduit through which assets
can be held, liquidated and distributed to the particular beneficiaries of the receivership, in this
case the investors. SEC v. Wencke (Wencke 1), 783 F.2d 829, 837 n. 9 (9th Cir. 1986).
Allowing the Receiver to sell the Property through the proposed private sale will most
expeditiously further the goals of the receivership. The sale will result in additional cash being
deposited into the Receiver’s account, which is maintained for the purpose of ultimately
satisfying claims filed by the investors and creditors. Moreover, the sale will reduce any
additional costs to the receivership associated with maintaining the Property. Based on the
foregoing, the Receiver respectfully requests authority to sell the Property under the terms set
forth herein.

WHEREFORE, the Receiver respectfully requests the Court to enter an Order in the
form attached hereto as Exhibit B approving the relief requested in this motion and to grant such

further relief as is just and proper.

746865711
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LOCAL RULE 7.1 CERTIFICATION OF COUNSEL

Pursuant to Local Rule 7.1, undersigned counsel hereby certifies that counsel for the
Receiver has conferred with counsel for the Securities and Exchange Commission, who has no
objection to the Motion.

Dated: February 12, 2024 Respectfully submitted,

AKERMAN LLP

201 East Las Olas Boulevard
Suite 1800

Fort Lauderdale, FL. 33301
Telephone: (954) 463-2700
Facsimile: (954) 473-2224

By: /s/ Michael 1. Goldberg
Michael I. Goldberg, Esq.
Florida Bar Number: 886602
Email: michael.goldberg@akerman.com
Court-Appointed Receiver

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing was served on this
February 12, 2024 via the Court's notice of electronic filing on all CM/ECF registered users

entitled to notice in this case.

By: /s/ Michael 1. Goldbeg
Michael 1. Goldberg, Esq.

74686571;1




Case 1:16-cv-21301-DPG Document 761 Entered on FLSD Docket 02/12/2024 Page 9 of 28

Composite Exhibit A




Case 1:16-cv-21301- :DPG Document 761 Entered on FLSD Docket 02/12/2024 Page 10 of 28

dotloop signature verification: 4ip.ussBv€%-55

Vermont PURCHASE AND SALE CONTRACT

As:ocmnon of Realtors*

This Is A Legally Binding Contract. If Not Understood, Legal, Tax Or Other Counsel Should Be Consulted Before Signing.

- Telephone # / Fax # /
as ¥ P / 1 ] Ea R
Purchaser’s Full Name Mailing Address E-Mail Address
Michael Sullivan 35 Starbuck Lane, Yarmouth Port, MA 02675 msscapecod@gmail.com
508-364-4000
P Telephone # / Fax # /
Yo I P :
Seller’s Full Name Mailing Address E-Mail Address
Michael Goldberg - Receiver 350 East Las Olas, Suite 1600, Fort Lauderdale, FL 33301 |michael.goldberg@akerman.com
954-770-8800
1. Purchase and Sale Contract: This Purchase and Sale Contract (Contract) is made by and between:
Michael Goldberg - Receiver (Seller) and
Michael Sullivan (Purchaser).
Purchaser agrees to purchase, and Seller agrees to sell the Property described herein at the price and on the terms and conditions stated in this Contract.
2, Total Purchase Price:seventy-two thousand U.S. Dollars ($72,000 )
3. Contract Deposit: $2,500 (U.S. Dollars) Due to Escrow Agent by 12/18/2023 as evidenced by
A Personal check [[] Bank check[ICash[JWire transfer[JACH transfer
Additional Contract Deposit of § - (ULS. Dollars) shall be delivered to the escrow agent by . Unless

otherwise agreed in writing, the pendency of any contingencies or special conditions in this Contract does not suspend or postpone Purchaser’s
obligation to make any required additional Contract Deposit. If no binding Contract is created by the Contract Date or if Purchaser withdraws any
pending offer prior to Seller’s acceptance of that offer and notification thereof, all Contract Deposits shall be promptly returned to Purchaser, All
Contract Deposits shall be held by:Century 21 Farm & Forest ("Escrow Agent"),

4.  Description of Real Property: For purposes of this Contract, the Property is described as follows:

A. Physical Property Address:- Vermont Route 105 Jay 05859 VT.Orleans and/or
Street City/Town County

B. Seller’s Deed recorded in Volume 74 at Page(s)493-496 of the Jay (Parcel 2 of said Deed) , VT Land Records; and/or

C. Parcel ID Number:(102) 06-101001 : and/or SPAN Number: 327-102-11034

D. The Property is further described as:10.4 acre lot with frontage on the Jay Branch River as further described in MLS# 4980050

NOTE: Not every Property Description choice 18 required in order to form this Contract. The validity and enforceability of this Contract is not affected
by the omission of one or more of the above choices, provided at least one choice is filled in. The deed delivered by Seller at Closing will govern the legal
description of the real property to be conveyed under this Contract.

5. Clesing: Closing and transfer of title shall occur on01/31/2024 at a mutually agreed time and place. Closing may occur earlier if Seller and
Purchaser agree in writing. Neither party shall be obligated to extend the date set for Closing.

6. Contract Date: 12/20/2023 Contract Time: 5 OAM. B P.M. EST/EDT
Seller's Initials Purchaser's Initials Y/
12/18/23
413 PMEST

dotloop verified

Effective 1/1/2023 - Copyright© Vermont Association REALTORS® Page 1/6 VR-037 Rev. G
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No binding contract shall be created or deemed to exist between Seller and Purchaser unless all terms and conditions of any offer(s) and/or counteroffer(s),
including any addenda or supplemental conditions are agreed to in writing, signed (with any changes initialed) by both Seller and Purchaser and
notification thereof provided in the manner required by Section 28 not later than the above referenced Contract Date which shall constitute the Contract
Date regardless of the date(s) the Contract is signed by Seller and Purchaser. The Contract Date shall be the commencement date for computing any time
periods in this Contract and any addenda to this Contract, which time periods shall be calculated as follows: the Contract Date shall not be counted: the
first day after the Contract Date shall be the first day counted; Saturdays, Sundays and legal holidays shall be counted; and the final day shall be counted.
Either party has the right to withdraw any offer made by that party prior to its acceptance and notification thereof given by the other party in writing. In
the event a binding contract is not made by the Contract Date, neither party shall have any obligations to the other party. Oral communication
of any offer or oral notification of acceptance of any offer is not sufficient to create a legally binding contract.

7. Financing Contingency: Purchaser's obligation to close under this Contract [1 is B2 is not subject to a financing contingency that Purchaser obtain
g gency g ]

mortgage financing in the amount of % of the purchase price for a term of, years at an interest rate not higher than, % fixed for the
term of the loan or % variable on the date of closing with notmore than_ points to be paid at Closing. Purchaser agrees to act diligently to
obtain such financing and shall, within, calendar days after this Contract is executed by Seller and Purchaser and notice thereof is provided to

Purchaser in the manner required by Section 28, submit a complete and accurate application for first mortgage financing to at least one mortgage lender
or mortgage broker currently providing or placing such loans requesting first mortgage financing in the amount and on the terms set forth above. If
Purchaser fails to timely submit such an application, this financing contingency is waived by Purchaser. If, despite best efforts, Purchaser is denied
financing by, or is unable to obtain financing approval from, the mortgage lender upon the terms set forth above, on or before , Purchaser
{but not Seller) shall have the right to TERMINATE this Contract, provided Purchaser gives Seller written notification thereof, together with a copy of
the lender’s denial letter or letter from the lender explaining the reasons for Purchaser’s inability to obtain such financing, within four (4) calendar days
after the above date in the manner required by Section 28. If Purchaser fails to do so, Purchaser’s right to terminate this Contract on account of the
Financing Contingency is waived.

Purchaser understands that strict adherence to all timelines and other requirements of any Lender, including Purchaser’s “Notice of Intent to
Procced with Loan” is critical to satisfy this Financing Contingency, Any failure to do so may adversely affect Purchaser’s rights and obligations
under this Contract.

In the event Purchaser terminates this Contract in accordance with the provisions of this section, all Contract Deposits shall be forthwith returned to
Purchaser, the Contract shall be terminated and shatl be of no further force and effect. In such case, Seller and Purchaser agree to execute and deliver to
Escrow Agent an authorization for delivery of all Contract Deposits to Purchaser.

Purchaser has obtained a mortgage lender’s pre-approval or pre-qualification letter. 7] Yes [JNo

If purchaser’s obligation to close IS NOT subject to a financing contingency, Purchaser represents to Seller, Purchaser has sufficient cash and or liquid
assets enough to close on the purchase of property.

8. Lead-Based Paint: Based upon representations made by Seller and Purchaser's own investigation and information, it is agreed that the Property

[JisMis not pre-1978 residential real estate and therefore 7] is FZlis not subject to Federal (EPA/HUD), State and, if applicable. Municipal Lead-Based
Paint Regulations. If the Property is pre-1978 residential real estate, the parties must execute a Lead-Based Paint Addendum with required disclosures,

which shall become part of this Contract. Lead-Based Paint Addendum and Disclosures attached. [] Yes iZINo.
9. Property Inspection Contingency: Purchaser’s obligation to close under this Contract ] is i1 is not subject to a property inspection contingency. If this
Contract is subject to a property inspection contingency, the parties must execute a Property Inspection Contingency Addendum which shall become

part of this Contract.

10. Addendum/Addenda to Contract: Additional terms to Contract are set forth in the Addendum (or Addenda) signed by Seller and Purchaser. [7] Yes [JNo.

11. Special Conditions:

Seller's Initials Purchaser's Initials [ %’

12/18/23
413 PMEST
dotloop verified

Effective 1/172023 - Copyright© Vermont Association REALTORS® Page 2/6 VR-037 Rev. G
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13.

14.

16.

17.

18.

19.

Seller's Initials Purchaser's Initials %’

Condominium/Common Interest Community: If the Property is a condominium unit, part of a common interest community, planned community, planned
unit development (PUD) or other property subject to the Vermont Common Interest Ownership Act, a Common Interest Ownership Addendum is required.

Common Interest Ownership Addendum attached. [[] Yes i No.

State and Local Permits: The parties acknowledge that certain state and local permits may govern the use of the Property. To the best of Seller’s
knowledge, the Property is in compliance with any existing permits. Further, Seller has not received notice of violation(s) of any State or Local permit
that has not been cured or resolved, unless otherwise disclosed in writing.

Possession: Possession and occupancy of the premises, together with all keys/access devices or codes to the premises and any property or fixtures that are
part of the sale, shall be given to Purchaser at Closing unless otherwise agreed in writing. Seller shall leave the premises broom clean, free from all
occupants, and shall remove all personal property not being sold hereunder, together with the personal property of all cccupants. Seller agrees to permit
Purchaser to inspect the premises within 24 hours prior to the date set for Closing to ensure compliance with thisprovision.

Payment of Purchase Price: Payment of the Purchase Price is due at Closing and shall be adjusted for any Contract Deposits held by Escrow Agent to
be disbursed at Closing, taxes or tax withholding applicable to Seller as described in Sections 17 and 18 of this Contract, or as required by other applicable
law, Closing Adjustments under Section 25 of this Contract, compensation due to Seller’s real estate broker, and any other items agreed to in writing by
Seller and Purchaser. The purchase price, after adjustments are made, shall be paid to Seller in cash, by wire transfer. electronic transfer, certified,
treasurer's or bank teller's check, check drawn on the trust or escrow account of a real estate broker licensed in the State of Vermont, or, check drawn on
the trust or escrow account of an attorney licensed in the State of Vermont, or any combination of the foregoing. Seller and Purchaser agree that, prior to
Closing, upon request, the brokers named in Section 28 of this Contract shall be provided with a copy of the proposed TILA-RESPA Closing Disclosure
{CD) pages 2 and 3 (Closing Cost Details and Summaries of Transactions) and, at Closing, upon request, said brokers shall be provided a copy of the final
CD(s) signed by Seller and Purchaser. In the event Seller requests funds by wire transfer or by certified, treasurer's or bank teller's check, Seller shall
provide notice thereof to the attorney or settlement agent closing the transaction within a reasonable time prior to the date scheduled for Closing. All fees
or charges incurred to enable funds to be paid to Seller by wire transfer, certified, treasurer's or bank teller's check shall be paid for at Closing by Seller.
Unless otherwise agreed to in writing, or as directed by the attorney or scttlement agent closing the transaction, all Contract Deposits held by
Escrow Agent shall be paid directly to Seller at Closing and credited toward the total proceeds to be paid to Seller at Closing. In the event the
attorney or seftlement agent closing the transaction requests Escrow Agent to deliver the Contract Deposits prior to the date set for Closing,
Seller and Purchaser hereby authorize Escrow Agent to do so, provided the Contract Deposit funds are made payable to the closing attorney or
settlement agent’s trust or escrow account and Escrow Agent reasonably believes the Closing shall occur as scheduled.

Deed: Unless otherwise agreed to in writing, Seller shall deliver to Purchaser at Closing a Vermont warranty deed, prepared and paid for by Seller,
conveying marketable title to the Property as defined by Vermont law.

Property Transfer Tax/Land Gains Tax/Act 250 Disclosure Statement: Purchaser shall pay any Vermont Property Transfer Tax due on account of the
sale of the Property. If any Vermont Land Gains Tax is due as a result of the sale of the Property, the Seller shall pay such tax as may be due, except as
otherwise provided by law or by addendum to this Contract. At or prior to closing, Seller shall provide Purchaser with satisfactory proof either that there
is no such tax due or that the tax has been paid in full, or shall provide a certificate from the Vermont Department of Taxes specifying the amount of any
tax that may be due as a result of the sale. In the event Seller is required to provide Purchaser with an Act 250 Disclosure Statement and fails to provide
such a statement or provides the statement in an untimely manner, Purchaser's closing on this transaction and acceptance of Sellet's deed shall constitute
a waiver and release of Purchaser's right to declare this Contract unenforceable, to rescind this transaction or to pursue Seller for damages arising out of
the failure to provide an Act 250 Disclosure Statement.

Income Tax Withholding Requirements if Seller is a Nonresident of Vermont and/or Subject to Tax Under the U.S. Foreign Investment in Real
Property Tax Act: If Seller is a nonresident of Vermont, unless a withholding certificate is issued by the Vermont Commissioner of Taxes in advance of
the closing, Purchaser shall withhold 2.5 percent of the total purchase price and file a withholding tax return with the Vermont Department of Taxes. In
addition, if the sale of the Property subjects Seller to the payment of federal tax under the Foreign Investment in Real Property Tax Act (FIRPTA), unless
a withholding certificate is issued by the Internal Revenue Service, Purchaser shall withhold 15 percent of the total purchase price (35% for foreign
corporations) and file a withholding tax return with the Internal Revenue Service. If Purchaser fails to withhold such taxes when required to do so,
Purchaser may be liable to the respective taxing authorities for the amount of such tax. Purchaser shall have the right to reasonably request evidence that
Seller is exempt from payment of either tax in the form of a certificate of residence or non-foreign status. In the event Purchaser is determined to be liable
for the payment of either tax, Seller shall indemnify and hold Purchaser harmless from all such liability together with any interest, penalties and reasonable
expenses, including attorney’s fees, incurred by Purchaser.

Purchaser’s Examination of Title: Purchaser, at his or her sole cost and expense. shall cause the title to the Property to be examined and shall notify
Seller in writing, prior to the date set for Closing, of the existence of any encumbrances or defects which are not accepted in this Contract which render
title unmarketable as defined by Vermont law. In such event, Seller shall have thirty (30) calendar days from the time Seller receives such notice to remove
the specified encumbrances or defects. Promptly following receipt of such notice, Seller shall exercise reasonable efforts and diligence to remove or cure
the specified encumbrances or defects. If, at the expiration of thirty (30) calendar days from the receipt of such notice, or on the date set for Closing.
whichever is later, Seller is unable to convey marketable title free and clear of such encumbrances or defects, Purchaser may terminate this Contract, and,
if s, shall receive all Contract Deposits and, in addition, may pursue all legal and equitable remedies provided by law, including any damages incurred
after the thirty (30) day period referred to above.

12/18/23
413 PMEST
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20.

21.

22.

23,

24,

Seller's Initials Purchaser's Initials e

Default: If Purchaser fails to close as provided herein, or is otherwise in default, Seller may terminate this Contract by written notice as provided in Section 28
and claim all Contract Deposit(s) as liquidated damages or may elect to pursue all legal and equitable remedies provided by law. In the event of Purchaser's
default, Seller's damages may be difficult to initially evaluate due to future events that cannot be predicted. The Contract Deposit(s) is agreed to be a
reasonable estimate of at least some of Seller's damages resulting from Purchaser's default. Seller's right to claim the Contract Deposit(s) is not intended to
be a penalty for Purchaser's default nor an incentive for Purchaser to perform its obligations under this Contract. If Seller fails to close, or is otherwise in
default, Purchaser may terminate this Contract by written notice as provided in Section 28 and claim all Contract Deposit(s) as liquidated damages or subject
to the provisions of Section 19 relating to the thirty (30) calendar day cure period for title encumbrances or defects, elect to pursue all legal and equitable
remedies provided by law. In the event legal action is instituted arising out of a breach of this Contract, for payment or return of the Contract Deposit(s) or
to obtain any available legal or equitably remedy, the substantially prevailing party shall be entitled to reasonable attorney’s fees and court costs.

Contract Deposits: At Closing and transfer of title, Escrow Agent shall disburse all Contract Deposits. In the event Purchaser terminates this Contract
under the specific provisions hereof entitling Purchaser to terminate, upon written demand, Escrow Agent shall refund all Contract Deposits to Purchaser
in accordance with laws and regulations applicable to Escrow Agent. Seller shall be given 7 calendar days to provide a written challenge to Escrow Agent
and Purchaser if Seller disputes termination by Buyer was pursuant to a specific provision of the contract. This shall be deemed a contested dispute. In the
event either Seller or Purchaser does not perform and fails to close on the terms specified herein, this shall constitute a defauit. In the event of a default
undisputed by Seller and Purchaser, upon written demand, Escrow Agent shall pay all Contract Deposits to the non-defaulting party in accordance with
laws and regulations applicable to Escrow Agent. In such case, Seller and Purchaser agree to execute and deliver to Escrow Agent an Authorization for
Delivery of All Contract Deposits to the party entitled to such Deposits. In the event Seller or Purchaser provides written notice to the other party of a
claimed default and demands delivery of all Contract Deposits on account of such claimed default, if the party to whom such notice is sent disagrees, that
party shall provide notice to the party demanding alt Contract Deposits and to the Escrow Agent named in Section 3 of this Contract. This shall be handled
as a contested dispute. Payment of all Contract Deposits by the Escrow Agent absent a contested dispute shall constitute the final resolution and disposition
of all Contract Deposits. If there is a contested dispute the parties are encouraged, but not required, to resolve the dispute through mediation. In the event
the parties enter mediation, they shall notify Escrow Agent and, if the dispute is resolved by mediation, the Escrow Agent shall pay the escrow funds
pursuant to a written settlement agreement signed by all the parties. If the contested dispute cannot be tesolved by the parties the Escrow Agent may pay
all Contract Deposits into court for the purpose of determining the rights of the parties to all Contract Deposits or continue to hold the money in escrow
until a written agreement, signed by both Seller and Purchaser, is delivered to the Escrow Agent. Seller and Purchaser acknowledge and agree that
resolution of all Contract Deposits in this manner fully and completely satisfies all laws, regulations and obligations applicable to Escrow Agent and agree
to release, discharge, hold harmless and indemnity Escrow Agent acting in good faith pursuant to this section. In the event mediation is demanded and the
dispute over all Contract Deposits is resolved by mediation, Seller and Purchaser agree to instruct Escrow Agent, in writing, as to the disposition and
payment of all Contract Deposits. All costs and expenses of any such action, including attorney’s fees incurred by Escrow Agent, shall be borne jointly
and severally by Seller and Purchaser irrespective of the amount of all Contract Deposits and irrespective of which party ultimately prevails in the dispute.
In the event of a dispute concerning default or payment of all Contract Deposits by Escrow Agent, Escrow Agent shall not be personally liable to either
party except for bad faith or gross neglect. In the event a claim other than for bad faith or gross neglect is asserted against Escrow Agent, the parties shall
jointly and severally indemnify and hold Escrow Agent harmless from all loss or expense of any nature, including attorney's fees, arising out of the holding
of all Contract Deposits irrespective of the amount of all Contract Deposits.

Terms and Conditions of Escrow Agent Holding Contract Deposits: Seller and Purchaser acknowledge that Vermont law provides that real estate
brokers shall place any Contract Deposits held by them that are reasonably expected to earn less than One Hundred Dollars ($100.00) in interest in a
pooled interest-bearing trust account or escrow (IORTA) account. Interest accrued on such Contract Deposits is remitted to the Vermont Housing Finance
Agency (VHFA) to be used in the Agency’s single-family home mortgage programs. Seller and Purchaser further acknowledge that Vermont law also
provides that real estate brokers shall place any Contract Deposits held by them that are reasonably expected to earn interest more than One Hundred
Dollars ($100.00) in interest in an individual interest-bearing account. Acknowledging the above advisements, for the convenience of the transaction,
Seller and Purchaser agree that unless otherwise agreed in writing, all Contract Deposits held by Escrow Agent shall nonetheless be placed in a pooled
interest-bearing IORTA account and the interest accrued thereon shall be remitted to VHFA even if the interest thereon is expected to earn more than One
Hundred Dollars ($100.00).

Fixtures and Personal Property: Insofar as any of the following items are now located on and belong to the Property, they shall be deemed to be fixtures
and are included in this sale: heating, lighting and plumbing fixtures; storm windows and doors: screens and screen doors; curtain rods, window shades
and blinds; shrubbery and trees; wall-to-wall carpeting, television antennae and satellite dish. NO PERSONAL PROPERTY, INCLUDING
TELEVISION(S) AND TELEVISION MOUNTING BRACKET(S), IS INCLUDED IN THIS SALE UNLESS EXPRESSLY IDENTIFIED AND
DESCRIBED IN THIS CONTRACT OR IN ANY SCHEDULE ATTACHED HERETO. Any personal property transferred under this Contract is
sold "As Is" with no warranties of any kind, express or implied, other than the warranty oftitle.

Risk of Loss/Insurance: During the period between the date of this Contract and the transfer of title, risk of loss shall be on the seller. Seller shall continue
to carry such fire and extended coverage insurance as is presently maintained on the buildings and improvements located on the Property. In the event any
of the buildings or improvements are destroyed or damaged and are not restored to their present condition by the date set for closing, Purchaser may either
accept title to the Property and receive the benefit of all insurance monies recovered on account of such damage or may terminate this Contract and be
entitled to the return of all Contract Deposits as Purchaser’s sole remedy.

LREL 1

gotuTpvETItes

Effective 1/1/2023 - Copyright© Vermont Association REALTORS® Page 4/6 VR-037 Rev. G



dotloop signature verification: suip.us/Bve:

Case 1:16-cv-21301-DPG Document 761 Entered on FLSD Docket 02/12/2024 Page 14 of 28

v

25. Closing Adjustments:

26.

27,

28.

a.

b.

[}

Real property taxes, municipal taxes, fees and assessments, condominium assessments, rents, utilities or similar items shall be apportioned and prorated
at Closing between Seller and Purchaser. Seller shall be responsible for closing adjustments and expenses until the day before Closing. Purchaser shall
be responsible for closing adjustments and expenses on and after the day of Closing,.
Should any tax, charge, rate or assessment be undetermined on the date of Closing, the last determined tax, charge, rate or assessment shall be used for
purposes of apportionment and proration.
Any payment under the Vermont Statewide Education Property Tax which reduces the real estate property tax on the Property, either for the current
tax year or thereafter, shall be allocated and paid to Seller at Closing unless the Seller and Purchaser otherwise agree in writing. It is understood and
agreed that the amount of any such payment is the property of the Seller and shall not be applied to the apportionment and proration of taxes.
Purchaser is advised that the payment to be made to Seller at Closing on account of any applicable Statewide Education Property Tax may require
Purchaser to have available funds at Closing that might significantly exceed funds for closing adjustments that would otherwise be required.
Purchaser shall reimburse Seller at Closing for fuel at the Property at the current rate charged by the Seller’s fitel supplier at the time of Closing, with
the exception of propane which shall be handled outside of Closing by Seller and Purchaser as set forth in Title 9 V.S.A. Section 2461b, with reference to

the Vermont Attorney General Consumer Protection Rule (CP) 111, Regulation of Propane.
f. The net amount of the above adjustments shall be added to or deducted from the amount due to or owed by Seller at Closing.

Effect: This Contract is for the benefit of and is binding upon Seller and Purchaser, and their respective heirs, successors, administrators, executors and
assigns. This Contract, together with any written and signed addenda thereto, contains the entire agreement by and between Seller and Purchaser and
supersedes any and all prior agreements, written or oral. This Contract shall be governed by the laws of the State of Vermont.

Modification and Amendment: No change, modification, amendment, addition or deletion affecting this Contract shall be effective unless in writing and
signed by Seller and Purchaser.

Written Notices/Effective Delivery: Any notice required to be in writing under this Contract (and any addenda or supplemental conditions thereto) must
be signed by Seller, Purchaser. or their respective attorneys, by actual or electronic signature that complies with Federal and Vermont electronic signature
laws. All such notices, other than those sent to the parties’ respective attorneys, shall be effective only if sent to the address(es) (including email addresses)
set forth in this Contract, by hand, courier, delivery service, facsimile transmission (fax), U.S. mail, or by a digitally signed or scanned, signed document
or image sent by electronic transmission, Emails without a digitally signed or scanned, signed document or image attached shall not be effective
notice. In the event notices are sent by hand, courier, delivery service or regular (not certified) U.S. mail, such notices shall be effective upon receipt. Text
or telephonic notice shall not be effective to satisfy any required notice.

Any notice required to be sent to Seller shall be effective if sent to:
e A real estate broker representing Seller (Seller’s Agency/Agent) identified below;or
o A broker’s agent acting as agent of Seller’s Agent (Broker’s Agency/Agent) identified below; or
* A Vermont attorney representing Seller in the transaction: or
s Seller at the address(es) set forth on Page 1 of this Contract.

Any notice required to be sent to Purchaser shall be effective if sent to:
e A real estate broker representing Purchaser (Buyer’s Agency/Agent) below; or
e A Vermont attorney representing Purchaser in the transaction; or
e Purchaser at the address(es) set forth on Page 1 of this Contract.

Broker representing Seller (Seller’s Agency/Agent), if any:

CENTURY 21 Farm & Forest Nicholas Maclure

Agency Agent
P.O. Box 331, Derby, VT 05829

Street Address/P.O. Box City/Town State Zip
Nick@farmandforest.com 802-334-1200 802-334-5402

Email Telephone Fax

CIBroker's Agency/Agent, if any, or
[ Buyer's Agency/Agent, if any (check one)

Agency Agent
Street Address/P.O. Box City/Town State Zip
Email Telephone Fax
Seller's Initials || Purchaser's Initials %’
12/18/23
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29.

30.

31.

32,

Efforts of Agent(s): Seller and Purchaser agree that the Agency/Agent(s) named in Section 28, and their respective efforts, brought about this Contract.

Calendar Days/Counterparts: Whenever this Contract or an addendum or amendment thereto refers to a day or days, it shall be deemed to be calendar
days. This Contract may be executed in two or more counterparts, each of which shall be deemed an original but all of which shall constitute one and the
same Contract.

Time is of the Essence: Time is of the essence with respect to all obligations and undertakings of Seller and Purchaser under this Contract including the
times for providing all notices required to be given. Failure to act within the time period required shall constitute a breach of this Contract or waiver of
the contingency or condition sought to be exercised.

Purchaser acknowledges receipt of the following documents when applicable:

i1 Vermont Real Estate Commission Mandatory Consumer Disclosure

L1 Vermont Department of Health — Pamphlet — “Testing Drinking Water From Private Water Supplies” (if the Property is served by a private water
system)

[ Efficiency Vermont — Pamphlet — “Home Energy Information™

PURCHASER’S AGREEMENT TO PURCHASE

3 3 datloop vefiﬂed
Purchaser: |/ actSillisn e
(Signature) Date and Time (EST/EDT)
Purchaser;
(Signature) Date and Time (EST/EDT)
Purchaser:
(Signature) Date and Time (EST/EDT)
Purchaser:
(Signature) Date and Time (EST/EDT)

SELLER’S AGREEMENT TO SELL

Seller:

(Signature) Date and Time (EST/EDT)
Seller:

(Signature) Date and Time (EST/EDT)
Seller:

(Signature) Date and Time (EST/EDT)
Seller:

(Signature) Date and Time (EST/EDT)

Effective 1/1/2023 - Copyright© Vermont Association REALTORS® Page 6/6 VR-037 Rev. G
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Vermont Association of Realtors®

ADDENDUM A TO PURCHASE AND SALE CONTRACT

Purchase and Sale Contract between:

Michael Goldberg - Receiver

Page 16 of 28

B IR
HNEPORTDNITY

Michael Sullivan

Property Location - Vermont Route 105

(Seller) and
(Purchaser).
Jay 05859 (Property)
Street City/Town

The Contract Date is 12/19/2023

This addendum is as follows:

The purpose of this addendum is to extend the closing date from 1/31/24 to on or before 2/14/24.

This Addendum constitutes a part of the above-referenced Contract. All terms and conditions set forth in the Contract shall remain as set
forth in the Contract, except as may be modified by this or any other addendum to theContract.

3?27.0‘?2}: ;r_llf‘i'ugm EST s Yy g?;lﬁs‘;g: ;T;ESM EST
Seller: W1QT-6TIW-I0KL-NPOO Purchaser: % W%M XB57-BIBC-DSKQ-VXCM
{Signature) Date {Signature) Date
Seller: Purchaser:
(Sighature) Date {Signature) Date
Seller: Purchaser:
(Signature) Date (Signature} Date
Seller: Purchaser:
(Signature) Date (Sighature) Date
Effective 1/1/2024 - Copyright© Vermont Assoclation of REALTORS® Page 1/1 VR-002 Rev. A
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RIDER TO PURCHASE AND SALE CONTRACT

THIS RIDER TO PURCHASE AND SALE CONTRACT (the "Rider") is entered into as of the
day of December, 2023, between MICHAEL I. GOLDBERG, RECEIVER (the "Seller"), and MICHAEL
SULLIVAN, individually (the "Purchaser").

WITNESSETH:

WHEREAS, Seller and Purchaser entered into that certain Purchase and Sale Contract of even
date herewith (the "Contract"), whereby Seller agreed to sell to Purchaser, and Purchaser agreed to purchase from
Seller, the Property, as defined in the Contract, located at on Vermont Route 105, Jay, Vermont as described on
Exhibit "A" attached hereto and made a part hereof; and

WHEREAS, Seller and Purchaser desire to amend the Contract, on the terms and conditions
hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Purchaser
hereby agree as follows:

1. Incorporation of Recitals. The above recitals are true and correct and are incorporated herein as if
set forth in full.

2. General Provisions. All defined terms in this Rider shall have the same meaning as in the
Contract, except as otherwise noted. Except as amended and modified by this Rider, all of the terms, covenants,
conditions, and agreements of the Contract shall remain in full force and effect. In the event of any conflict between
the provisions of the Contract and the provisions of this Rider, this Rider shall control.

o]

3. Effective Date. Notwithstanding anything to the contrary contained in the Contract, the Contract
Date for all purposes in the Contract is the date of both parties' execution and delivery of this Rider, which date shall
be filled-in in the preamble to this Rider.

4, Seller's Address. Seller's mailing address is c¢/o Akerman LLP, 201 East Las Olas Boulevard,
Suite 1800, Fort Lauderdale, FL 33301.

5. Payment of Purchase Price. Notwithstanding anything to the contrary contained in the Contract,
the payment of the purchase price, after adjustments are made, shall be paid to Seller only by wire transfer.

6. Deed. In Section 16 of the Contract, in the first line, delete "warranty deed" and replace it with
"receiver's deed." A form of the receiver's deed is attached hereto as Exhibit B.

7. Title. In Section 19 of the Contract:

(a) in the fifth line, after "defects” insert "; provided, however, that Seller shall not be required to
expend, or become obligated to expend, any money except in connection with satisfying liens."

8. Brokers. In Section 29 of the Contract, add the following at the end: "Purchaser and Seller hereby
represent each to the other that they have not engaged any real estate brokers or agents other than the broker(s)
expressly identified in Section 28, so as to create any legal right or claim in any such broker, agent, or salesman for a
real estate brokerage commission or compensation with respect to the negotiation or consummation of the Contract
or the conveyance of the Property by Seller to Purchaser. Purchaser and Seller hereby indemnify each other against,
and agree to hold and save each other harmless from, any claims (or expenses related thereto, including, but not
limited to, expenses for reasonable attorneys' fees incurred in defending any such claims or enforcing this
indemnity) for any other real estate brokerage commissions or similar fees arising out of or in any way connected

74115364;1
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with any claimed agency relationship with the indemnitor and relating to the subject matter of the Contract, This
section shall survive the closing or any termination of the Contract."

9. Assignability. Purchaser may not assign the Contract without Seller's prior written consent, which
may be withheld in Seller's sole discretion.

10. As Is. Notwithstanding anything to the contrary contained in the Contract, Purchaser represents
and warrants to Seller that except as may be otherwise expressly set forth in the Contract, Seller has not made any
warranties or representations concerning the Property or any portion thereof. Purchaser acknowledges and agrees
that the Property is being transferred "as is" and Seller has not made, does not make, and specifically negates and
disclaims any representations, warranties, promises, covenants, agreements, or guaranties of any kind or character
whatsoever, whether express or implied, oral or written, past, present, or future, of, as to, concerning, or with respect
to (a) the value, nature, quality, or condition of the Property, including, without limitation, the water, soil, and
geology, (b) the income to be derived from the Property, (c) the suitability of the Property for any and all activities
and uses which Purchaser may conduct thereon, (d) the compliance of or by the Property or its operation with any
laws, rules, ordinances, or regulations of any applicable governmental authority or body, including, but not limited
to, compliance with any special use permits, (e) the habitability, merchantability, marketability, profitability, or
fitness for a particular purpose of the Property, (f)the manner or quality of the construction or materials
incorporated into the Property, (g) the manner, quality, state of repair, or lack of repair of the Property, (h) the
existence of hazardous materials at the Property, (i) the existence, quality, nature, adequacy, or physical condition of
any utilities serving the Property, (j) the development potential of all or any part of the Property, or (k) any other
matter with respect to the Property.

11. Closing Contingency. Notwithstanding anything to the contrary contained in the Contract or in
this Rider, Seller's obligations under the Contract are contingent upon the approval of the court in the Jay Peak, Inc.
receivership proceedings pending in the United States District Court for the Southern District of Florida. If Seller
has not obtained court approval by the date set for Closing in the Contract, Seller may extend the date set for
Closing for up to thirty (30) days.

12. Vermont Act 250. Seller has no knowledge of the Property being subject to Vermont Act 250.
Any fees, costs, or undertakings with regard to Vermont Act 250 that may be required in connection with this
transaction shall be Purchaser's responsibility and at Purchaser's sole expense.

13. Counterparts; Facsimile or EMail Signature. This Rider may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same
instrument. This Rider may be executed by facsimile, email or other electronic signature which shall, for all
purpases, serve as an original executed counterpart of this Rider upon delivery of an executed copy hereof by
facsimile, email or other electronic means.

(signatures on next page)

74115364:1
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IN WITNESS WHEREQF, the parties have executed this Rider as of the date first above written,

SELLER:

MICHAEL 1. GOLDBERG, Receiver

PURCHASER:

dotfoop verified

Wm 12119/23 6:49 PM EST
AUTV-QKII-EIZ3-PBHL

MICHAEL SULLIVAN, individually

el

74115364:1
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL B

Baing » parvel oF Jaml Bt Town of Jay, Vermont, wich [5 a pary of the same laid and
promses conveyed Yo Alan L Sonnesi by dwo deeds, the first belng from 14axed |, Dovis ard
Alice Barre Matos dated Saobsr 19, 1085 and recorded I Baok 25 8t Pages 33-24 of the Jay
Eanel Recordy, and the susond dedd beliy from Matterhorn Yillage, int. dates Bovember 4,
1945 and recordod In Book 25 83 Pages 4192 of the Lant Records of the Town of Joy; sald parcet
of lund hareby convieyat 15 rnore partcalarly described 25 Lot #3 on g survey by Karbiert Blais foe
&b L, Bomieou datard Dzoamber 2, 1985, Map Mo, 262-85, 95 follows:

BEGIRKING AT A POINT vihich 15 the Nartingustarly coraar of the judith fopper Jot &y shimn on
salif sureoy, and whith point i In (e Soitherly edge of the dybt-of-wey of Verpant Roole 105;
thance roaning from said POINT OF BEGINNING I o general Westerly divection along (he
Southarly edge of smid prbde righl-ofway 5 distance of 2018 feet; thence Yuenlng and running 5
32 * 25' W g distanco af 343,7 feet to the conterding of Towsn Highvay 84; thence rineing in 3
geretal fausthedy direedion along the centering of Towen Highwoy #4 a distance of 602.4 fect to
% poinl; Wienes ritining 5 45 * 200 £ slong sald centadioe = distonce of 13.1 feey 16 the Rorlheely
end of g britige crossing Joy Brasch River; thencs liening and running #a 2 generz! Southenstery
et Fastesly direetion of o distance of of B33 faet along the bank of said Ar; thence pming
and runping & 140 0F £ 3 distance of 12 foet 1o an ron pin; thesses cenning 8 34° 07 E 5
dlstance of 227.5 faet to an lron pin 2ot in the Southeasterly comer of said Judith Pepger log;
theenos torning s tunclng 5 85595' W along the Southerly ling of sald Pepperiot & districe of
346 fent ko tha Southwestetly comer of sald Fepper Lot Lbante 1urning nd funnsing 18 A2 E
slang theWesterly Ba of sald Pepper iat o distance of 394 fest tu the POINT OF GEGINRIRG of
the parced af lysid hereby conveya),™

AMD BEING the same prapesly conveyed to Atle Quires sl Olecha Cutiros, hsbiard and vife, ns
tenants by the entirety fram Charles ©. Turley 2nd Dodniniqua 8, Zebiade by Warcanty Deed
dated November 03, 2006 and reconfad Movembar 06,°2008 In Deed Boolt 55, Page 458; AND
FURTHER CONVEYED tr AO43, LIE drom Arizl Quiyos and Okelim Culios by Quitadaim Dood dated
Cctobar 31, 2014 snd reconded November 17, 2014 in Deed Raok 79, Yage 487,

Tay Pureaf No. DE-DIMDLGG
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EXHIBIT B

RECEIVER'S DEED

Receiver's Deed

KNOW ALL PERSONS BY THESE PRESENTS THAT MICHAEL 1. GOLDBERG, RECEIVER,
Grantor(s), in the consideration of One Dollar and other good and valuable consideration ($1.00) paid to Grantor's
full satisfaction by , Grantee(s), hereby GRANTS,
CONVEYS AND WARRANTS unto the said Grantee(s), and its successors and assigns forever, all right and title
which MICHAEL 1. GOLDBERG, RECEIVER, its successors and assigns have in and to certain pieces of land
together with the buildings and improvements thereon in the Town of Burke the Caledonia, State of Vermont,
described as follows, viz.:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF (the "Subject Property")

BEING the same property conveyed to from by Warranty
Deed dated and recorded in Book , Page ; which deed,
and the records thereof, and the deeds, instruments, and records therein or thereby referred to, reference may be had
for a further description of the premises herein conveyed, which is SUBJECT TO all covenants, restrictions,
easements and rights of record,

TO HAVE AND TO HOLD said granted premises, with all the privileges and appurtenances thereof, to the
Grantee, and its successors and assigns.

FURTHER, GRANTEE, BY ITS ACCEPTANCE OF DELIVERY OF THIS RECEIVER’S DEED,
ACKNOWLEDGES AND AGREES THAT (i) GRANTOR HAS NOT MADE, DOES NOT MAKE, AND
SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES,
COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT, OR FUTURE, OF, AS TO,
CONCERNING, OR WITH RESPECT TO (A) THE VALUE, NATURE, QUALITY, OR CONDITION OF THE
SUBJECT PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL, AND GEOLOGY, (B) THE
INCOME TO BE DERIVED FROM THE SUBJECT PROPERTY, (C) THE SUITABILITY OF THE SUBIJECT
PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH GRANTEE MAY CONDUCT THEREON,
(D) THE COMPLIANCE OF OR BY THE SUBJECT PROPERTY OR ITS OPERATION WITH ANY LAWS,
RULES, ORDINANCES, OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR
BODY, (E) THE OWNERSHIP, TITLE, POSSESSION, HABITABILITY, MERCHANTABILITY,
MARKETABILITY, PROFITABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE SUBJECT
PROPERTY, (F) THE MANNER OR QUALITY OF THE CONSTRUCTION OR MATERIALS, IF ANY,
INCORPORATED INTO THE SUBJECT PROPERTY, (G) THE MANNER, QUALITY, STATE OF REPAIR, OR
LACK OF REPAIR OF THE SUBJECT PROPERTY OR ANY PORTION THEREOF OR ANY IMPROVEMENTS
THERETO, (H) THE EXISTENCE, QUALITY, NATURE, ADEQUACY, OR PHYSICAL CONDITION OF ANY
UTILITIES SERVING THE SUBJECT PROPERTY, OR (I) ANY OTHER MATTER WITH RESPECT TO THE
SUBJECT PROPERTY, AND SPECIFICALLY, THAT GRANTOR HAS NOT MADE, DOES NOT MAKE, AND
SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS REGARDING COMPLIANCE WITH ANY
ENVIRONMENTAL PROTECTION, POLLUTION, OR LAND USE LAWS, RULES, REGULATIONS, ORDERS,
OR REQUIREMENTS, INCLUDING, WITHOUT LIMITATION, THE DISPOSAL OR EXISTENCE, IN OR ON
THE SUBJECT PROPERTY, OF ANY HAZARDOUS MATERIALS; (if) GRANTEE HAS FULLY INSPECTED
THE SUBJECT PROPERTY AND THAT THE CONVEYANCE AND DELIVERY HEREUNDER OF THE
SUBJECT PROPERTY IS "AS IS" AND "WITH ALL FAULTS", AND GRANTOR HAS NO OBLIGATION TO
ALTER, REPAIR, OR IMPROVE THE SUBJECT PROPERTY OR ANY PORTION THEREOF OR ANY
IMPROVEMENTS THERETO; AND (iii) NO WARRANTY HAS ARISEN THROUGH TRADE, CUSTOM, OR
COURSE OF DEALING WITH GRANTOR, AND ALL STATUTORY, COMMON LAW, AND CUSTOMARY
COVENANTS AND WARRANTIES, IF ANY, OF WHATEVER KIND, CHARACTER, NATURE, PURPOSE, OR
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EFFECT, WHETHER EXPRESS OR IMPLIED OR ARISING BY OPERATION OF LAW, ARE HEREBY
EXPRESSLY, UNCONDITIONALLY, AND IRREVOCABLY WAIVED, DISCLAIMED, AND EXCLUDED
FROM THIS RECEIVER’S DEED, NOTWITHSTANDING ANY CUSTOM OR PRACTICE TO THE CONTRARY,
OR ANY STATUTORY, COMMON LAW, DECISIONAL, HISTORICAL, OR CUSTOMARY MEANING,
IMPLICATION, SIGNIFICANCE, EFFECT, OR USE OF CONTRARY IMPORT OF ANY WORD, TERM,
PHRASE OR PROVISION HEREIN.

And the Grantor, for itself and its successors and assigns, does further covenant with the Grantee, and its
successors and assigns, that from and after the ensealing of these presents, the Grantor will have and claim no right
in or to said granted premises.

(Signatures on following page)
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IN WITNESS HEREOF, I hereunto set my/our hand(s) and seal(s) this day of ,2024

IN PRESENCE OF:

By:

Michael 1. Goldberg, Receiver

STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )
The foregoing instrument was acknowledged before me this day of , 2024, by Michael 1.

Goldberg, Receiver, to be his free act and deed. He is:
personally known to me; or

produced a driver’s license issued by the Department of Highway Safety
and Motor Vehicles as identification; or

produced the following identification:

NOTARY PUBLIC, STATE OF FLORIDA

(Print, Type or Stamp Commissioned Name of Notary Public)
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EXHIBIT A

LEGAL DESCRIPTION

FARCEL8:

Belng = parcel of el i e Town of fay, Yermont, which Is o pact of the same laig and
prambses conveyed to Man L Sonsesw by twe deeds, the fivst being from Haeat |, Davis snd
Sliee Boree Nates deted Dvtober 10, 1585 and recordad In Daok 25 50 Pages 2324 of the Jay
tand Records, and Y second dedd keing from Mattediorn Village, Int. dated Nowember 4,
1945 and renapdad In Boad; 25 91 Pages 43-92 of he Lind Records of the Town of Jay; said pareet
af hund haneby conviped Is more particatarly described 2¢ 101 91 oh g survey by Korbiatt Blals for
Al L, Bauniou dutad Gecember 2, 1595, Map Mo, 262-B5, as follows:

BEGINMING AT A POINT which % the Nortlwmstarly corner of the Judith Sepper 152 a3 shinwn on
salth sureey, and which point is in the Southerly odge of the dght-of-way of Vermont Roste 105;
thente rishing from said POIIT OF BEGINWING B o genesal Westedy directon along lhe
Southerdy erge of wid pubiic righd-ofway o distance of 701.3 foel; thence turslug and raaning §
32 * 25 W  distanon of 143.7 faxt Yo the oenterfing of Town Highway 84; theace rnaing in
genetnd Sautherly divectun afong the cemterfie of Town Highway #4 a distance of 832.4 fect to
% polrd; thence rutining 543 * 20 £ slong said Lanteding a distonce of 13.1 feet 16 the Mostharky
end of 5 beidge crossing Jay Branch River; thencs tuentng and running 3n & general Southesslery
il Easterly diroctisn of o distance of of B33 Faet along the bank of said Avar; thence prming
and runsing t 340 O € p distonce of 32 fied 1 an Sron pln; theeoe running N 14° 07 E &
distance of 227.5 ot to an oo pis spt Inthe Southeasintly comer of said Judith Pepper log
thenco turning and cunolng S 85° 65" W along the Southetly line of sald Pepper iot a distiiicy of
345 feet to te Southwesterly cormer of sald Pepper Lot thance turning and funning R 18 A% E
abang the Westedy Bna of safd Pappey Iot o distance of 2492 feet ko the POINT OF BEGBRNIG of
the parcel of lsad hereby conveyad.”

AND BEING the same preperly conveyid 1o Avsl Quees and Olicha Quiiros, hustiaod and wife, 5
tenants by the entirety from Charles €. Turley 2ad Daminique §. Zebads by Warcanty Deed
dated Kovembee 03, 2006 and recarded Movember U6, 2005 i Deed Boole 56, Rage 483; AND
FURTHER CORVEYED 12 404, LLE from dAriel Cuiros snd Oksho Quitos by Quitziuire Desd dated
Cotpber 33, 2014 sad canonled Bovemhes 17, 2014 In Cecd Snok 70, Poage 457,

Yan Parcal No. DF-DINCGG
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UNITED STATES DISTRICT COURT
SCGUTHERN DISTRICT OF FLORIDA

CASE NO.: 16-cv-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
V.

ARIEL QUIROS,

WILLIAM STENGER,

JAY PEAK, INC.,

Q RESORTS, INC,,

JAY PEAK HOTEL SUITES L.P.,

JAY PEAK HOTEL SUITES PHASE II. L.P.,

JAY PEAK MANAGEMENT, INC,,

JAY PEAK PENTHOUSE SUITES, L.P.,

JAY PEAK GP SERVICES, INC.,

JAY PEAK GOLF AND MOUNTAIN SUITES L.P.,
JAY PEAK GP SERVICES GOLF, INC.,

JAY PEAK LODGE AND TOWNHOUSES L.P.,
JAY PEAK GP SERVICES LODGE, INC,,

JAY PEAK HOTEL SUITES STATESIDE L.P.,
JAY PEAK GP SERVICES STATESIDE, INC.,
JAY PEAK BIOMEDICAL RESEARCH PARK L.P.,
AnC BIO VERMONT GP SERVICES, LLC,

Defendants, and

JAY CONSTRUCTION MANAGEMENT, INC.,
GSI OF DADE COUNTY, INC,,

NORTH EAST CONTRACT SERVICES, INC.,
Q BURKE MOUNTAIN RESORT, LLC,

Relief Defendants.

Q BURKE MOUNTAIN RESORT, HOTEL

AND CONFERENCE CENTER, L.P.

Q BURKE MOUNTAIN RESORT GP SERVICES, LLC!,
AnC BIO VT, LLC,?

Additional Receivership Defendants
/

ORDER GRANTING RECEIVER’S MOTION FOR AUTHORIZATION TO SELL
10.4 ACRE PARCEL OF LAND (LOCATED AT VERMONT ROUTE 105, JAY, VT)

This matter came before the Court without a hearing upon the Receiver’s Motion for

'See Order Granting Receiver's Motion to Expand Receivership dated April 22, 2016 [ECF No. 60].

2See Order Granting Receiver's Motion for Entry of an Order Clarifying that AnC Bio VT, LLC is included in the Receivership or
in the Alternative to Expand the Receivership to include AnC Bio VT, LLC, Nunc Pro Tunc dated September 7, 2018 [ECF No.
493].
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Authorization to Sell 10.4 Acre Parcel of Land (Located at Vermont Route 105, Jay, VT) and
Supporting Memorandum of Law (the “Motion”) [ECF No. ] filed by the Court-appointed
receiver, Michael 1. Goldberg (the “Receiver”). The Court, having reviewed the Motion, being
advised that counsel for the Securities and Exchange Commission has no objection to the relief
requested in the Motion, and finding that the Receiver has made a sufficient and proper showing
in support of the relief sought, does hereby

ORDER, ADJUDGE AND DECREE, as follows:

1. The Motion is GRANTED.

2. The Receiver is authorized to sell the receivership estate’s rights, title, and interest
in and to the 10.4 parcel of land located at Vermont Route 105, Jay, Vermont (the “Property”) by
private sale to Michael Sullivan “As Is” for $72, 000, pursuant to the Purchase and Sale Contract,
Addendum to Purchase and Sale Contract and Rider to Purchase and Sale Contract (collectively,
the “Contract”). A copy of the Contract is attached to the Motion as Composite Exhibit A. A legal
description of the Property is attached hereto as Exhibit 1.

3. The Receiver is further authorized to execute any documents and take any actions
reasonably necessary to consummate the transactions contemplated therein.

4, Upon receipt of the consideration set forth in the Contract, and delivery of any
documents called for in the Contract by the Receiver, the sale shall stand as confirmed, without
further Order of the Court.

DONE AND ORDERED in Chambers at Miami, Florida, this , 2024.

DARRIN P. GAYLES
UNITED STATES DISTRICT JUDGE
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EXHIBIT 1

PARCEL B;

Being 2 parcel of fand In the Town of ley, Yiermony, which 14 2 pact of the sarme losd and
premizas conveyed to Alan L Bonngsi by wwo deeds, thi first heing from Marel L. Davis o
Allce Barre Batns dated Gotaber 10, 1985 and tecontad In Baok 25 st Pages 2324 of the Jay
Ll Records, and the socond dedd belng from Matiediarn Villogs, inc. dated Hovamber 4,
1985 and recordon I Book 15 8t Pages 4242 of te Lant Records of the Town of Jay; sold pererd
of lnnd hareby corweyed s inore particalany doscribed 55 1ot ¥1 ona survey by Nortest Blais for
Alun L. Bonwend duwd December 2, 1985, Map Mo, 262-85, as follvwes:

BEGIHRING AT A POINT which s the Northvasterdy cormer of the Judith Pepper $02 22 shown on
said survary, snd which polnt i In the Southorly edge of the daht-of-way of Vermont Rowte 10%;
therice running from soid POINT OF BEGINNDIG ko 2 genesol Westerly divection along the
Swthery edge of i prbic right-otway o distance of 7018 fost; thante turming snd ronning 5
32 28 W o distance of 343.7 fegt 10 the centerBng of Town Highvaey B4; thence runsing in @
genera Sautherly direction lung the testeriing of Town Highwary #4 3 dlstance of 602.4 fest to
3 polnd; thenge ribring § 45 * 2 £ along sald canterling o distance of 13.1 feey to the Rorthary
end of 8 llege crossing Jay Branch River; thencs tuming and cunning 3n § general Sautheasterly
and Easterly direction of o distants of of B33 fust along the bank of said Rrver; thence Kuning
and rnning B 14° O € 8 distance of 12 feal 10 an o pin; theroe weslng M 44 07 E a
distance of 2175 oot to an lron pin set In the Southerswrly corer of seie udith Pepper lot
thefice torning and running S 85° (5' W slong the Southerly line of sald fepper tot & distance of
346 deet to the Southwestadly comer of sald Peppet Lot thasce tuthing and tunning N 18°41'§
along the Wasterly Bie of said Peppee kot o distance of 344 feel to the POINT OF BEGINNING of
the parcel of tand trereby conveyed.™

AND BEING tha same property conveyed 10 Arled Quires ard Okcha Quices, hushand sod vife, o3
tenants by the entirety from Charlet €. Tudey and Dominigue § Zebada By Waranty Deed
dated ¥overmber 03, 2006 and reporded Novembar 06,-2008 in Deed Book 56, Page 468; AND
FURTHER CONYEYED 0 ACQ, LIC from Ariet Quiros and Ohacha Quiros by Dusfttalin Dad dated
Octabar 31, 2054 and roconded November 17, 2014 In Dued Baok 70, Page 487,

Tax Purcat Ho. DE-DDMDXI6
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