Case 1:16-cv-21301-DPG Document 265 Entered on FLSD Docket 01/09/2017 Page 1 of 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.16-CV-21301-GAYLES

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
Vs.

ARIEL QUIROS, et al.,

Defendants.
/

UNOPPOSED MOTION TO INTERVENE FOR THE LIMITED PURPOSE OF
ALLOWING SECURED, NON-PARTY GALLERIA OF KEY BISCAYNE, INC.TO
RETAKE ABANDONED LEASEHOLD

Galleria of Key Biscayne, Inc., a secured non-party, by and through their
undersigned counsel, hereby moves for an Order allowing it to retake the premises
initially known as the Tango Grill, currently known as the Lisboa Grill, from Defendant
Ariel Quiros. As grounds in support of the instant request, Galleria submits as follows:

1. Galleria of Key Biscayne, Inc. is a Florida corporation that owns and
operates a shopping center located at 328 Crandon Boulevard, Suite 221C, Key
Biscayne, Florida, 33149. Mr. Adib Chartouni is the sole Officer, Director, and
Registered Agent (Exhibit 1).

2. On March 18, 2011, Defendant Ariel Quiros executed a seven (7) year
lease with secured, non-party Galleria of Key Biscayne, Inc. for a restaurant known as
the Tango Grill (Exhibit 2). At some point, Mr. Quiros changed the name and the
restaurant became known as Lisboa Grill.

3. The restaurant is currently closed but remains occupied pursuant to the
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lease: rent is eight (8) months in arrears and the balance owed to Galleria of Key
Biscayne, Inc. for rent and other expenses is $86,721.28 (Exhibit 3).

4. OnApril 12, 2016, this Court issued an Order freezing all assets owned
by Ariel Quiros (Exhibit 4). Neither the SEC or the Receiver has any objection to the
requested relief.

5. Various non-fixture equipment — which Galieria does believe falls
within the parameters of the freeze Order — remains on site and the disposition of that
equipment shall be brought before the Court by way of a subsequent Motion following
the Receiver’s determination of the value of the property and whether or not the
required expense justifies attempting to sell the equipment.

B. Asto the‘leased space, Mr. Quiros has agreed to surrender the
premises to the Galleria of Key Biscayne, Inc. and abandon any rights he may have
under the lease (Exhibit 5).

7. By submitting this Unopposed Motion, Galleria seeks an Order from the
Court acknowledging their position and authorizing the retaking of the space by the
Galleria of Key Biscayne, Inc. Time is of the essence since the Galleria of Key
Biscayne has a prospective tenant who is prepared to put a deposit down to lease the
space.

Wherefore, Galleria prays its’ Unopposed Motion be granted and the Court
execute the proposed Order.

Respectfully submitted,

Law Offices of Neil G. Taylor, P.A.
201 Alhambra Circle, Suite 1050
Coral Gables, Florida 33134
Tel: (305) 858-2233
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Fax: (305) 285-5124
Email: ngt@bellsouth.net
Attorney for Galleria of Key Biscayne, Inc.

[sf Neil G. Taylor
Neil G. Taylor, Esq.
Florida Bar No. 283029

CERTIFICATE OF SERVICE
] hereby certify that a true copy of the foregoing Unopposed Motion to

Intervene for the Limited Purpose of Allowing Secured, Non-Party Galleria of Key

Biscayne, Inc. to Retake Abandoned Leasehold was élebtronically filed by CM/ECF,

this 9" day of January, 2017.

s/ Neil G. Taylor
Neil G. Taylor, Esq.
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EXHIBIT 1
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Division oF CORPORATIONS

Lrvision of
CORPURATIONS

wen fffcfod Staee of Florkila webisite

Denariment of State [ Division of Corporations / Search Records / Detail By Document Number /

Detail by Entity Name

Florida Profit Corporation
GALLERIA GF KEY BISCAYNE, INC.

Filing Information

Document Number P97000059041

FEIVEIN Number 65-0771062

Date Filed 07/08/1997

State FL

Status ACTIVE

Last Event AMENDED AND RESTATED
ARTICLES

Event Date Filed 12/19/2006

Event Effective Date NONE
Principal Address

328 CRANDON BLVD., STE. 221C
KEY BISCAYNE, FL 33149

Changed: 02/06/1998

Mailing Address

328 CRANDON BLVD., STE. 221C
KEY BISCAYNE, FL 33149

Changed: 02/06/1998
Registered Agent Name & Address
CHARTOUNI, ADIB E

328 CRANDON BLVD., STE. 221C
KEY BISCAYNE, FL 33149

Address Changed; 03/27/1998
Officer/Director Detait

Name & Address

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResuitD...yne%2C%20inc. &listNameOrder=GAL LERIAKEYBISCAYNE%20P370000590410 Page 10f 2
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Title D

CHARTOUNI, ADIB E
328 CRANDON BLVD., STE. 221C
KEY BISCAYNE, FL 33149

Annual Reports
Report Year Filed Date

2014 01/15/2014
2015 01/05/2015
2016 01/12/2016

Document mages

0111272046 -- ANNUAL REPORT

View image in PDF format

01/056/2015 -- ANNUAL REPORT

View image in PDF formal

01/15/2014 -- ANNUAL REPORT

View image in PDF format

01/16/2013 -- ANNUAL REPORT

View image in PDF format

01/09/2012 - ANNUAL REPORT

View image in PDF format

02016/2011 -- ANNUAL REPGRT

Vﬁew i'mage in PDF format

01/68/2010 -- ANNUAL REPORT

View image in PDF format

01/13/2009 -- ANNUAL REPORT

View image in PDF format

01/17/2008 - ANNUAL REPORT

View image in PDF format

01/23/2007 -- ANNUAL REPORT

\iew image in PDF format

1219/2008 -- Amended angd Restated Arlicles .

View image in PDF format

011712006 -- ANNUAL REPORT

View image in PDF format

01/10/2005 -- ANNUAL REPORT

View image in PDF format

01/08/2004 -- ANNUA] REPORT,

View image ir PDF format

01/10/2003 -- ANNUAL REPORT

View image in PDF format

01/15/2002 -- ANNUAL REPORT

View image in PDF format

014261200 -- ANNUAL REPORT

VView image in PDF format

03/29/2000 -- ANNUAL REPORT

View image in PDF format

02/0211999 -- ANNUAL REPORT

View image in PDF format

03/27/1998 -- ANNUAL REPORT

View image in PDF format

09/2211997 -- ADDRESS CHANGE

View image in PDF format

(7/08/1997 -- Domestic Profit Articles

View image in PDF format
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2016 FLORIDA PROFIT CORPORATION ANNUAL REPORT FILED
DOCUMENT# P97000059041 Jan 12, 2016
: Secretary of State
Entity Name: GALLERIA OF KEY BISCAYNE, INC.
4 CC8124143119
Current Principal Place of Business:
328 CRANDON BLVD.,, STE. 221C
KEY BISCAYNE, FL 33148
Current Mailing Address:
328 CRANDON BLVD,, STE. 221C
KEY BISCAYNE, FL 33149
FEl Number: 65-0771062 Certificate of Status Desired: No

Name and Address of Current Registered Agent:
CHARTOURNI, ADIB E

328 CRANDON BLVD., STE. 221C
KEY BISCAYNE, FL 33149 US

The above named entify submits this statement for the purpose of changing its registered office or registered agen, or both, in the State of Florida,

SIGNATURE:
Electronic Signature of Registered Agent Date

Officer/Director Detail :

Title D
Name CHARTOUN, ADIB E
Address 328 CRANDON BLVD., STE. 221C

City-State-Zip:  KEY BISCAYNE FL 33149

| keveby certify that the informatlon indicated or this reporl or supplemental repor! is true and accurale and thal my eleclronic signalure shall have the same legal affact ag if made undar
oath; that | am an officer or diractor of the corparalion or tha recefver or trustes empowered lo exectde this raport as required by Chapter 607, Florida Statutes; and that my name appears

above, or on an attachment with all offiter ke empoviered.
SIGNATURE: ADIB CHARTOUNI 3] 01122016

Electronic Signature of Signing Officer/Direcior Detail Date
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EXHIBIT 2
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LEASE DATE:

LANDLORD:
LANDLORD'S ADDRESS

TENANT.
TENANT'S ADORESS

SHOPPING CENTER:

DEMISED PREMISES:

TENANT BUSINESS:
NAME TO.BE USE BY TENANT:

TENANT HOURS QF QPERATIONS:

LEASE TERM:
MINIMUM-ANNUAL RENT:
MONTHLY BASE RENT:

ANNUAL PRICE ADJUSTMENTS:
pEPOSITS:

TOTAL

LEASE COMMENGEMENT DATE:

RENT COMMENCEMENT DATE:

ESTIMATED ADDITIONAL RENT:

LEASE .

As of the 18" day of March:201

‘GALLERIA OF KEY BISCAYNE, ING
328 CRANDON BLVD., SWITE221¢
KEY BISCAYNE, FL.33149

Tango Grill
328 CRANDON BLVD,, SUITE

KEY BISCAYNE, FL 33149

GALLERIA OF KEY BISCAYNE

328 CRANDON BLVD.

KEY BISCAYNE, FL. 33449

STORE NO: Suite #112

Approximate Store Size 1856 squars feet (for information)
Restaurant

Tango Grill

9:00 AM - 12:00. AM

T Years'with ane (1} additional option of fen: (10) years.-A 10% price increase will be:

assessed upon exercising option,

Ninety Ong Thousand Three Hutidred . Eighty Two:and:Severity Six cents
($91,382.76) Plus. sales tax.

Seven Thousand. Six ‘Hundred Fifteen. and Twenty Three: cents- {§7, 615 23)
Plus sales tax

4% four percent-Annual Rent incrédses.

U.8:$8,148.30 ‘Ailocated (6 FIRST MONTH rental payment (Tax included):
U.8.58,148.30° Allocated to LAST MONTH rental paymarit
1.5.$7.615:23_ANocated o SECURITY DEPQOSIT( paragraph 8, 4) taxnot. mcluded
U.5.$23,911.83.

March 18, 2041

April 1, 2011

1. Bommon Arga'Maintenance Fea: NIA
2. Taxes: NIA

3. Marketing Fund Feast NIA

Notes -Tenast I§ responsible for consumption oF utilities (aleatiicity, watér; efe:) as.well a5 éleciical maintsnante and A/G:Init dnd faintendice.

L]

This is-a:legalty binding document. Please. road it thoroughly before you sign; the.items ¢ontaingd on this Face-Fa

Page t 16 inital,
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relate to the contents of the lease; There are 1ié agreemeants betwéen the parties inless coritained in writing in-this Leage

LEASE

NOTE; See Face Pages:for the definitions of cerain terms uséd inithis Lease, which:face page:and tefims are incarporated hérein by
reference.

1, PARTIES

This LEASE (hereinafter referred fo for-conivenionice as ihie Lease) made as of the Lease: Date {as: defined onthe Face Page is by-and
betwaen Landlord {as-defir fied on the Fage Page) and Tenant {as defined onthe Face: Page)

WITNESSED:
‘2. DEMISED PREMISES

24 Land!ord heréby ieaseatoATenant -and Tenant: hereby leases from Landiord for {he ter
cofditions et forth in th &é-th
328 Crandon. Blvd- Key. Biscay

and uporith&terms and.
wing tdeseribed premises located in the Key Biscayne Galleria opping: Genler"), located
aite # 112, Florida 331 Agapproximately 1656 Square: feat (the. Denjised. Premisas),

2,2 The use and occupation by the Tehant of the Démised Prem;ses shait mclude the: rlght t&'the. non-exclusive-tse, fn
-COMITGN With. ofHer, 6f all such automabile parking aréas, driv nd : . aiks and other facilities designed for
comimian use, agHave been or may beinstalled by Landlord, and o g 4y-bé provided.or desigriated
from-imetg time byl Landlord for GOmoN Use, subjoct expressly. however o th' erms. a hss teaseand-to redasonable
rifles. and regulations. for: the use thereof, ag; prescnbed from fime-to lime by landloed: Al ro mafe'only Landlgrd
reserves and Tenant agreés that Landiord as from time fo time, the.fight 16 ehangethe size, iayout:and loigation of any'and all‘building
oF contGh arsas-and facllifles, a8 wéll 'ds 6 reduce or expand the size of the:Shopping Center,

3, BOSSESSION

34 Delivery of possession within the meaning ofihis Lease shall be accamplished by Landiord's delivery to Tenant of the keys
fo:the Demised Premises, T

3 2 Inthe event-that, for whatever reason Tenantdoes nct ful(y open the Demised Premises for the conductof its biisiness a8
' : sign-of the Dermnised Premises from: Landiord, 48
it hereunder, shali'have the option terminating this
shafl ba &erminated nless by the dateof the

te of delivery of possession to theT_e ant;'
shail be free of all violations, ofders or no’uces of vielations oAl pliblicauthoritles
uctmg its business.

3.3 Landlord agraes that: upan the
as-may be reguired to b performed by T
which would directly prohibit Tenant from con

3.4.By virue of occupying the Demised Prémisés as:a. ‘terant, or fnstalling -‘ﬁxtures * cillties or-equipmant..or performing
finishing work. Whether in any such instance, directly or througi its ¢otilfaciors ts, nclusively be déemsd 16 have
aceepted the:Denised Premises and 1o Fiave ackrmowladged that the: Demised Pramises are in the condition:as required by this Lisase.

-4, USE

4 1 Tenam shall use-and dccupy the Demiged Prefises solely and éxciusively-for the cenduct of Tenant's Business CED
defirted ¢ & Face ‘Pagey and. sotelyand excluswely under the Name To Be:Used By Tenant {as defined onthe Face Page).and for rig
ofher purpose:whatsoever., In nio gvent shall Tenant, without Landlord's . éharige the character of if&-business or conduct
business thatls-not desefibed as Teriant's Busifiess. In rio evént-shall Tenant copdict: any 1liega1 pusiness orsefl’any pornographic:
iténis.

4,2 By sxecuiing this Lease’ Tenant specafoany confirms. that. Landlord hag made o raprésentations or warranties concerning
“tenant mix,; concerning: shopp &8 01.0ONGerhing How the-same’ “will-of might afféct Ténant and that Tend e dff.
Necessary-and: ‘apprapriate business stéps and: actions, Encludmg all prudent advertising and-marketing, fo develop necessary shopper:
traffic and sales volumes.

4.3 Landiord resetves the fight after the execution or diirinig-the e of this lease, or extensior.or renewal theéreof, atits:sole
cost and experise, 10 re the Tehant from the Distiised Premisas and felocate the ehant in some oth pace of Landlord 'S
choosmg of: approxamate th ame dimension and size: within the: Shopplng Ceriler, sy 3 ) i3
“at. Landliord's expense & reti -gLich decorations-and materials fromthe e &xisting. Dem
materials, so thatthe space n whichthe T ‘s relocatmg shail be comiparable in.its. interfor design-and. ¢& i |
Premises from which Tenant is removed, Tenant, by execution of fhis lease, acknowiadges theforegeing’ _h{ of Lan
rights- herein grantsd fo Tena mcludmg but nat lirited 1o, the right of peacefiil and i joymerit, shall be-desmed or construed to
Thave beén breached ¢r interfaied with by reagon of Landlord's exercise of the rights herein reserved in'this Paragraph, Thé'sole o

Page 2 of 16 'lniti'a-i;
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Landiord for the rembval and relocation of tehant shall be the actual cost.of relocating ahd decorating:the spac ih which Tenant is
relocatéd, and Tenant agrees that Landlord's exercisa-of its election toremove and relocate Tenant shall notterminaté the Leaseor
release Tenantin whole or in part from Tenant's obligation to pay rent and perform the cavenants, and:agreements hereunider for the
full term of this Lease. A notice by certified mail isdo b served upon Tenant whan Landiord elects'to relogate Tenant. This hofice is'to
be & minimurmn of sixty (60} days profto the réquirement for the Tenant to be refocated. Ten (10) days from receipt of the Landiord's.
notice to relocate, Tehant is To-acknewledge in-writing by cerlified mail of Tenant's efection: o atcept relocation. in the event Tenant:
does not acéept the-relocation or should Tenant fail to respond within the ten'day réquirement, This léase will be canceled and have nb
further force or efféct

5. TERM AND OPTION

5.4 The term of this. Lease shall commende oh the: date when Landlord shall deliver possession of the Demised Premises to
Tenant as provided in.paragraph 3,1 herecf(the:.Comimencemeni Date) and shall end (unigss. sooner terminaled.as hey nafter
provided) at midnighton the date of the expirationiof Seven Full yeary (each year shall be réferred toin this Lease as Lease Year)
from the Commencemsnt Date. The. pariies herato sgree to execute, within thirty {30).days afterthe Commencement Date, a:

‘suppleiment fo this Lease, in the form attachiad hereto as Sipplement 4, fudng the definite date of the beginning and e the:énding:of the
term of thi§ Lease. ‘

5.2 Provided this Lease:is in good standing and tenantisnot in default:heraunder, Landlord hereby grants “Tenant an.option:to
lease the Demised Premises for _dne (1) additional period(s) of _ten (10) yeéars each, tpon.the forins and.conditions setforth herein.
‘Upoh exercising option, a 10% increase in:price per squdre foot will be asses “gnant shall- exgrcise-the option in Witing by Tiotifying
Landiord nat later:thian six moriths priof to1hie expiration of the original of anyextendad férm of the Lease: Failure to give-any such-
‘notice shall, at Landlord's option; conetusively roake the remaining option (s) to extend if-diny, fudl and void. o

6; RENT

5.1 Minimum Aanual Rent:
6:1.1 Tenant shall pay to Landlord an annyal réntal of. Ninéty One Thousand Three Hundred Eighty Two Dollars and
Seventy Six cents; PLUS SALES TAX (the minimum. rent), inf equal monthy instaliments of Seven Thousand Six Hundred Fifteen

and Twenty Three cents, PEUS SALES TAX Payable in adyance o the first day of each calendar riofith dufing the'term of-this

Lease togather with dny sales or -use tax.or excise {ax imposed:or levied against.ahy instafiment of Minimum Rent,‘or any other charge.

of payment required to be made by Tenant pursuant to the terms of this Lease, which payments shall constitute-additional
accordanice with Section 6.1.2 hereof. Liability of Tenant for any of such payments shall survive the term. of this. Lease o termination of
his Lease forany causs whatsoever: Rent'shall commignie ta dcerye on the Commencement Date, Landlord acknowledges payient
Fenant of the suim of 1.8, $.23, 811,83 U.5, $8,148.30 Of which is paid-as a deposit to be applled against the first month's rental'at
the time the same Is due; U.S; $8,148.30 paid as a deposit 1o ba applied against the-last month's: rental and the remalning U.S.
.$7,615.23 to be held by Landlord: as a'security deposit in accordance with and.subject to the provisions of paragraph.6.4 herein below.
‘fhe following month shall bie prorated af the rate.of orie thirtieth (1/30th) of the-fixed manthly rental for each such day, payable:in
advadce on the Commancement Date. Tenant witl pay all rents due underthis Lease without notice, demand, deduction, abatement

‘rent(‘Additional Rent’). The-amaunt.of Minmimum: Rant stiall inereasé antually; Commanciig with'the second.Lease Year, i

th , R

by . I G ]

i the Commencement Date.occurs on a day other thani the-first day of a month, rent from the:Commencement Date until-the:first day of
set-off.oz Epunteiclaim by check to Landlord addressed as follows:

Galiéria of Key Biscayne, Inc.

328 Crardoi Blvd. Suite 221C

Key Biscayne, Florida 33148

Attn: Key Biscayne Galleria Manager.

Or'to such'other party. eraddress as Landlord may designate by wriiten netice to Tehant. if Landtord shall.at-any time or times actapt
saifd rent after it shall become dus and payable, ‘such acceptance shall not constitife a waiver of any of Landicrd's.rights hersunderos
exguss-any sich delay or delays on subsequent oceasions. In the évent thal any paymiént of Minimur Rent, Additonal Rent, ofany.
other charge or payment réquired to be made by Tenan{ to Landiord pursuant to:the terms of the leasg is-hot paid within five (5).days of

-the due.dste thereof, at Landlord's option a fate fee of ten perdent (10%} of thé moiitt ly.base rent, ii addifion 1o gy ifiterest due-

hefeunder; may be assessed Tenant as liquidated damages for the increased administrative cosis fo Landlard. Such fate fee'shall-be
due and payable immediately upon the receipt by, Tenant of Notice thereof from Landlord. Unpaid rent shall bear interestal.the
maximum lagal rate-permitted underthe laws ‘of the State of Florida frof the due date-ta the date of payment theraof by Téenant. Such.
Interest shall constitute. Additional Rent Hereunder and shalfbe dug and payable with the next manthly instaliment of Minimurm rent.

6,1.2 For Lease Years two through five, Minimini Rent shail be- camputed as indicated in Fage page. The Landiord: shall notify
the Tenant of the adjusted monthly Minimum Rent, in writing, it and'when such rent adjustment occurs. The Tenant hereby‘covenants
arid agreés-to pay the adjusted monttity Minimur Rent, (together with any and all amounts due and payable hereunder) on-the first: (1%
¥ day of sach and-avery month for the foltowing fwefve (12) month perlod.

For the Lease term,-and any extension or renewal thereof, Minimum Rent shalt be pald in‘advance on thefirst day of
-aach.calendar. monih,
6.1.3. Additional Rent. In addition‘to the rent as et foitry in paiagraph.6.4 and 6.1.2 Tenant agrees to also pay o Landiord
diiring the Leasa Term the following as set forth in theit cespective. paragraphs: Common Area Maintenance Fee, Paragraph 7.3,
Utilities, paragraph 8; arid Real Estate Taxes, paragraph 9.1, which amiounts shall be deemed Additiopal Rent. ]
Page3 of 16. nitial_/A
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I addition to the foregoing Minimum: Renf, all other payments to bemade by Tenantundér this Lease shall be deemed to'be

‘ Additional Rent higreunder: whether of not the-same:he desngnated as-syech-and shall.be due: and payable 'on demand
ar together with next succeading instaliment.of rent, whighevar shall first.occlr, and Landiord ‘shall havé the' samé res es fo
{o pay the same ag for a non-payment of Minimum'Rent. Landlord, at its: eiechon -shall have the. r:gh!, but. not the:al _lg' ain
do: any. act which requires the expendittre of afy sums of mongy by reasdn of niure ofrieglect of
proyvisions. of fhis Lease, and in the event Landiord shall, at its election, pay sucl (s
VAdd Tenant agréss top to pay Landlord Upoit. demand all siich sums;, aid the sums so.paid by Landlord shali be deemed
Additional Rent,

6.2 Relationship.of Rarties. Anything:cantained in fhis Lease to the contrary nétvithstanding,
Landlord shallin no event be construed or deeried 1o be a partner or ehgaged in a:joint ventyre: w:th
conduct of its business and that Landlord shail absoiitely not be liable for any debts o ather
ineurred by Tenant:in the conduct of its business or otherwise. Notfiing contained in.this Lease shall be
upon Landlérd any iriterest in. thé business of the Tehanit, The relationstip of the parfies.during the. term of this: Lease shali atall hmes
be so[eiy that of taridiord and:iénarit,

lt is. spadf caily agreed _that

6.3 Time and Place of Pavment Tenant shall prompiiy pay alE rentals and other sharges and rendEr all statemsnits:herein.
prescribed at Landiord's: ) . Fation, arid &t uch other f S0E
as may be designate _ _ j 6571 C of
ahy viclation-of any Govenant, undedaklng. pr agreement of Teiy p 'c,_urted s-héit_.
-at.Landlord's option and.on notice té Tenant, be considered Addmona! Rsnt payable by Tenant wlth the next tns{allmen of rent
thereaftér fo become due and payable and may be callected or enforced as provided by law.in respect o payment of rent All B
payments: due under ihis Lease shail be made, af Landlords option, i cash, check drawen:on alocal banki g :
chieck |ssued bya riatiorial bankini clati n-orstateucharte ed’ bankmg association tocated i th‘ county Ty v
Tocated: alt checks shall e feceived s ject to clearance..

A ity Deposit Tenant has deposited with Landlord'the sum of U,5.87.615.23 (at: annlversar\r date secuity. Deposit

shalfhs keot: edual to the fiew monthity fental payment), As security-for the full and faithful parformance and ‘dbservance by Tenant of
ihe terms, provisions and conditions of this Lease. Inths évent: Tanant defauits with respéct to:ariy provision of this Lease, including but
nat Enm;ted to the provisions refating to the payment of mifimum Renland Addifionaf Rent, Landtord may.use., apply:or retam all orany
part of the Secuniy 0 deposited {o the extent required for any such: payment or for the:payimeént. of any.othet amount Landlord
may spend or become obligated to spend by reason of Tenant’s detauit, or o comperisate landlord férany other Joss, ¢ rdarmage
which Landlord may suffér by reason of Tenant's defauit. If: any: portion of said depositis soused or applied sh within five
i yritten demand therefo eposs{ with Landlord 4n amournit sutficle ‘festore the security deposit,
Tenani’s F & 16:do 50 shal consmute a bieach of this Ledse. . the event Tenant.shall fuily and faithfully perform and obsewe the
tarfis, provisidns, covanants and cenditions. of this Ledse, the. security depostt eraybalance theredf refsinkng shali:be relurfied 16
Tenant-within:sixty (60) days foliowing the: expiration or. earlier terminafion of the term and upon Tenant’s vacation of the demisad
premises. In the event of & transfer.of the Shopping Center, ‘Laniiord shall have thé right & ransfer the seourity to'the transferee and
Landiord shall tHeteupen be, released by Tenadt from all fiabliity - for the fetuinof sugh se =37 sk

torthe transferee-for- t,he retiim of th secinty. it gree hat the proy ions hereo :
securtty during §ig ter. Tanant covenarits that Tt:will not'assign of & 3
Landlord niorits agsigns shall be bound by ahy stich enctimbi ance o assignmer
maintain the Sedurity & segregated aeecunt and the'security iay be' commmg[ed
Tenant.be in tleto.any interest.on.its sseurity. Inro. event shall any morigagee h dmg a moﬁgage encumbermg th Sh_oppmg C’enter
ba responsiblé to Tenant forits security should such mortgages becéme:the owh "the-Shopping Cehter through sclosiire or.by
reason of adged diver in oy theref Unless said mortgage shall have fitst in wiiting sictually acknowiedged receipt of Teriant’s Secunty
deposnt

7. COMMON AREA, FACILITIES AND MAINTENANCE THEREOF

7:4 All-facifities furnished by Landlord i the Shopping Genterand: desigriated for the
. the: Shoppmg Geniter Including Tenant hereundet; their respective officers, agents, employees and- customers Encludmg but ot [lmited
1o, any of the fo!lowmg which may. have been fum:shed by Landlord such as-parking areas, driveways, ghtrarces gnd exits:{ ereto
employes paiking areas truck way of ‘ways, fruck courts and servicé colrts, Toading. docks package pl -up stations, pedeést
sidewalks aa}d ramps landscaped areas, exierior siatrways. first:aid: stahon.cpmfort statsons bug:stops taxi: slands mails
siimilar fachilies shall at-afl imes e Subject to the: exclusive. contr minigtration, and management Al iy
have the right from fime' to time {o:change the area, level, location, dmotint and-arrangement-of s éhy parkmg areas;
facilities referred te-above,.to resiric: pafklng by tenants and their employees to employee: parking greas, and to- mak 3-8
ragulations periaining to and necessary for, iri Landlord's sole jiudgrient, the proper operation arid- maintenance of the. mon
facilities as above described dnd-as hereinafter defined. In the evént that any of the Tenants principals oremployees:park in other than
designatéd employée parking areas, if the saime be’ prowded Tenant shall pay Landlord $25:00 per day per'car for éach and every

instance:of stch:iinauthorized parking
Page 4 0116 initiaf w‘
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8. PUBLIC UTILITIES:

In addition fo-all rentals hersin specified, Fefant shall pay-for all ulilitiés of whatever kind 6r ort, used; Instalied or consumed
in.of upon the Damised Premisea. nd ali- water and SEWEr charges as and whei the various. respectwa charges therefor: sha!l become
‘dus and gayable: and tenarit shilt pay any garbégs ortrash collection fee: ;mposed by governmenta! authdrity-of ficengee or. franchlges,
any agency designated lo collect such garbage ortragh, or the Landiord, ‘as‘thercase may-be. Nolwithstanding the. foregmng, E_andiord
raservés the fight. (1) {0 desighate from fime fo time.a garbage service to be ulilized by Tenant; and {ii) to designate ah air conditianing
maintenance service to e utilized by Tenant.

9, TAXES
9.4 INTENTIONALLY OMITTED
9.2 INTENTIONALLY OMITTED.

9,3 Tenant'shall -also pay to.Landlord as: Addutional Rent.any-ahd all: sdles or Use tax oFexcise tax :mposed o levied agatnst
rentals of any othér.charge of paymient required trider this Lease to'be.made by: Tenant which had béen.impased orlevied by any
governmental agency having, or purperting to:have, jurisdiction thereof,

10. REPAIRS

40.1 REPAIRS Landiord will keep the foundation, exterior walls-and yoof: of the premises, exceptitig-any wark dong by Tenant
and-any glass ot doors, if propef repalr, pravided that in'each case Terantshail have given Landlord p eittan notice of the
necessity of such repalr Tenant will keep the interior of the Bemised Premises together with all-fixtiures therein or and gl electrical,
p!umbmg, hiating, air condmoning and. other mechamcal installations thereon, all doors, and ali plate glass ‘and dodr and winidow. glass
i good order and proper repair at its-own expense; using materials and labor of kind. ang, quality equial to the original work, and will
$urfandér the Demised Premises &i the. expiration or termination. o this Lease in'ds: good.condiliori a s when recelved exceptmg
only deterforation. caused by ofdinary wear and teaf-and daimags by firé or. sitie asualty of the Kind isyred against i standard
policies of firg insiirance with -extended coverage: Excep’t as Herein:above provided, Landtord-shall have no abfigation to- TepaTr,
raintain, alter or modafy tha Dénijséd Pramises or ady parf therasf. or any plumkmg1 heatmg aiectncal air condlﬂomng arother
mechanical installation thergin or thereon, tUnder no sircumstances shall Landlord be obliged to repair, replace or. maintain any.plate.
glass or daor o window glass. ANY AND ALL WORK COMPLETED BY TENANT MUST BE DONE SO BY A LICENSED AND
INSURED CONTRACTOR,

11, TENANTS RIGHT'TO MAKE ALTERATIONS

114 Alterations arid improveimerits Tenant.shall aot cut, drilf nte, disfigure; deface oF injure ahy. part of the Dermised
Prernises; nor-ohstructor parinit any ‘abstruction, alteration, add:tton 1mprovemen , decoration:or iiistallation in:the: Deniised: Premrses
(excluding the Ténant improvements. described on Exhibit-AG hereto), without the prior writter consent ofthe.Landiord. Al alteration,
additiohs, improvements, decorations or installation, ineluding but not fimited o, pamtlons raifings, condmomng dugtsor gquipment
(except moveable furniture and fixtures put.in‘at the expense of Tenant dnd rémouvabla withiout det: injuri Cente
or the Damised’ Prem:ses) shalt becoma the propeny e) Landlord at:i ‘e_expxrafion oreallerte
resenves the-optioft to fequire Tenant-upon demand inwriting, 16 remove-all fitures and 4dditiy
installation (moiudmg those net removable witheut defacing or m]unng {he Demised Prem;ses) and to festore the Demssed Premtses to-
the:same gondition as when: orlgmaily leased to Tenant, reasonable wear and learexcepted: prov:ded ‘however, Landlord shall not
hiave the right torequire Tenant to rémove any fi xturas, 'addifiens, improvemerits, decoratioris, andfor mstaliaﬁons which ars initially
installed by and for Tenant in order lo prepare the Demised Premises for occupancy. by” Tenantin a mannerwhich has been approved
by Landiord. Tenant agrees to restore the Dethised Pretnises immiediately upon the reces of tha s : at this own
o5t and expende: and’ agreed in cage: of hig fanlure todo s "‘tLandIord may dos colle ;

i Landlard g o mspeot the i nding thejr: comphance With Prov ang of Iaw
Landlord shall be entitied to requtre Tenant to rectify any defécts which Laridlord, inthe exermse ofits feasonable judgment, may
detérminie advisable, Tenart further agrees that all such work done by Terian{ of aiv “Tenants behalf shall be perforimied and installed in
such a manner that the same shall comply-with all provisions of Jaw, ordinances and rules and regulations of any and all agencies ang
authorities having jurisdiction over tha Deriised Premises, and at such fime-andin such manner-as noflo mtedere wnth ih 'rogress of
any work being perfermed by or.on account of-Landiord. Notwﬁhstandmg the foregoing; it is undérstood that Ten
Landiord tomake any improvermeant or improvements. and in ng évent shall Tenant have the: nght fo-tri
establishad any lien or encumbrance of any nature against the Demised Premises or the Shoppitg Center fot sald provement or
impiovements by Tenant; and Tenant shall fulfy pay the cost of any improvement or improverients:mads or contracted by Tenant. Any
riiechanic's fien filed sgainst the Démiised Prefmises o the Shopping Cérniter for work-claimed to have, béen doné, or matarials claim
to:have'been furnished to- Téndnt-shall-be dully discharged by Tenant within ten {10) days after the filing of the fien. ANY AND ALL
WORK GOMPLETED BY TENANT MUST BE DONE.SO BY A LICENSED.AND INSURED CONTRAGTOR.

Page 5 of 16 tnitial A"
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42, AFFIRMATIVE: COVENANTS OF TENANT
124 Tenant agreés:

4241 To comply with any and alt raquirements of any éfthe constituled publie:authorities. having of ‘purgorting to.havs,
jurisdiction and with the terms of any Stafe Federal, or focal-statide, ordinantes, orregulation-applicable to Tenant or its use-¢f the.
Demised Premisés and to-save and hold Laridlord hariless from, and by these:terms to indemnify; defend and hold harmiess Landlord
o, any. atid all penaltiss; fines, costs, expensés.or damages, intluding without limitation, Landlord's attorneys fees resulting'from
Teriant's failuré to do so; and " ' ' i

12,2 To give Landiord prompt writfen, full, compiete,.and specific notice of any accident, fire, damage, or injury whatsoever
occuing in.on or to the Demised Premises; and

12,1.3 That ailloading and Uloadiny of goods shall bé dane only 4t suchtimés and In the aréas and through such entrances
&5 may be designated for such purpeses by Landiord.and that lrdilers or trucks shall not be-permitied to remain parked overhight in dny:
-area of the: Shopping Center, whether loaded or unlgaded; and

) 12,44 To keep all garbage and refuse in the kind of container specified by Landlord and to place:the same outside of the
Detniséd Pramises: grepared for collection'in thé Manner-and at the times and places specified by. Landiord in accordance with all
regulation s-of the public authorities having of purporting 10 have, durisdictions; and: ' ' '

12:1:5 To kéep cuiside dreas immediately adjelning the Bemised Premises clean and tiot-to buin, plage or permil aty rubbisty,
ohistruction or-merchandise in such areas; and ‘ | '

. 42.1,6. To Keep the Demised Premisés clodn, orderly, sanifary and tree from objectionable adors and:from:insect, veriin and
athier peyts and, with affirmative action, to disaliow the usage and-possession of any. ilegal substante in, on orypon the Demiséd
Premises; and ‘ ' ' ' ' B '

12:4.7 To requireé Tehant's érmployees 1o, pévk their cars only in tfiose portiofis of the parking dréas deésignated for that purpose
by Landlord and that, if Tenant or Tenant's principals or empioyees violate:this provision, Tenant:shall pay Landlord $25:00: perday par.
gar’in éach such instance; and

12:1;8 To conduet its busiriess: it the Deniised Premises in-alf respects in a-dignified manner and in accordance with high
standdrds of stord-operation: and ' ' ‘ ’ o L a o

42430 T comply with all feasonable. ruies and fegulations-of Landiord inv effect at the titne of the execution of this.Ledse:and
at any fima or times-and from fime.fo time promulgated by Landlord, which Landiord inits sole discretion shalt deem necessary of
appropiiate in-connection with the Deriised Premises, the building{s) of which the:Shopping Center, Including without limitations, the
instailation of such fire extinguishers and other safety equipment.as Landlord may reasonably require; and

42.1:10 That Tehant shail forthwith pay all liets of contractors, subcontractors, sub subcontractors, mechianics, faborers,
materialmen and other iterns of like chéracter and that Tenant doés hefeby indemnily, deéfend-and held harintess Landlord against all
legal costs and charges, bopd premiums for the release of liens; including-all-attomey’s. fees &f Landlord incurred in ahid about the
prosecution br defense of any sult in discharging the Demised Premises and, alternatively, the Shopping Center or any-partor portion.
theraoffrormany liens, tharges, judgemenis; or encumbrances caused or suffered to be caused, direclly. orindirectly, by Tenant, and:
that all the costs and charges referred o dbove shall be.considered as-rent due and shall be included in anylien for rent; and

42444 To be respenisible for and to pay pefore delinquency ail municipal, county or state taxes: assessed during the termy of
this Lease against any leaséhold interest of personal propery of any kind, owned of placed ify, upon-orabout the Demised Plemises by
the Tanant; and . ' - ' 0 ' o ' )

12112 To comply fully witteali fire and'saféty codes, rules, apd regulations in effect from 1ifé 4o tinie. daring the term of this-
Lease, of the public authorifies raving, ot purporting to have, jurisdiction and to'install, keep and maintain at Tenant’s costand expense
any and all systems, equipments, and the like required by any of the same.

, 12,2 Tepant shall Hot have authority to create afiy fions for'tabor or malerial-on or.against the Laridiord's interestin the
Derised Pretnises of the Shopping Center ahd ali persons contracting with the Tenant for the destruction orthe refmoval of any building
arfor the erection, installation, alferation, or répair of any building or othérimprovements in,-on érto the Demised Premises; and all
matérialimen, Gontractors, subcontractors; sub subconitractors, mechanics, and laborers are.hereby charged with notice that they. must’
{ook solely to the Tenant's interest in:the Demised Premises 1o secure the payemenit of any-bill for work done or material furnished during
the rental period crested by thi€ Lease and, spedifically, fiot to the Landlerd or the Landiord's'interest. Tenant dgre¢$ thatit will incliide
that-lariguage:of this paragraph in any contract gr agréemenit for any work done’by Tenant i the Demised Premises.

42,3 Tenant hereby covenants and agrees fo provide Landlord with & curient Financial statement of Ténant and separate
Surrent ' .
financial-statement of alt guarantors under this Lease, 4t least fifteen (15) days prior to-each anniversary date of this Lease including alf

extensions hereof. .Each such financiat statement shall'be in form acceptable:to Landlord in Landlord's reasonable discretion,
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13. NEGATIVE COVENANTS OF TENANT

Tenantagrees that itwill not.do any of ths following without the express, spacific priof consent in writing of the.
Landlord: = '

13.1 Use or.operate.any machinery or equiprient that, in Landlord's sole cprmon. is harmful to the building or disturbing to
other tenarits i’ the building of the Shopping Center of which fie Demised Premises s a.part: nor shall Tenant use. any Toudgpeakers,
telavisions; photographs, radios or other liké of differing devices in a manrer so as to-be heard.or seen oulside of the Dermised
Premigés; nof display merchandise on the eéxterior of the Demised Premises sither for sale, promotuon of uther. putposes,

13:2'Do, or suffer to:be done, any act, manner or thing objectionable to the fire insurance companies Whereby:the-fire
insuiance orany other insurance. new in force or hereafter to be plated on the Demised Premises.or any part thereof, or on the buildig
or Shopping center af which the Damised Premises is a part shail become void or suspended or whereby-the same shallbeTated at a
miore Fazardous sk than at the date when Tenant received possessaon hereunder in case of.a breach. ofthis covenant,in addttron to
all other remedies of Landlord hereunder, Tenant agrees fo pay s Landlord as. Addntlenal Rentany and gl iricregse. or ngrea
premiuims on insuratice satried by Landlord on the Demised Premises, or ahy part: thereof, and on the: bu;ldmg and: Shoppmg Center: af
which the Demased Premises is-a gart, causad in anyway by: gcupancy oruse of Teharnt.

483 Attach any awnings, ntenha orother projections: to‘the.roof or outside. walls of the Demised Pramises 'of the Building or
Shopping Center of which the Demiséd Premises is.a part.

13:4 Conduct any auctions, fire, bankruptey; liquidation, selling-out or like sale In, on.or about the Demised Premises.

- 43.5°Execute.or deliver any sectirity interestin any trade fixiures or ofhier propérty placed iy or on the Demised Prémises at:
any time,

13.6 Selicits business of distribute any fiandbills or other-adverfising matier In the common areas. of the Shopping Center
including withaut limitation, sidewalks, pedestrian walkways, and parking areas-and Iots.

13.7:Operate vending machines, pinball machines, or electrsnic games or similar dévices within the Demised Pramises.

13.8'Penetrate the raof of the-Demised Premises withoul tandlord’s writtern consent. “Tenant-shallbe responsible for the repait
of roof léaks caused by such penetration even thotigh Tenant has obtained Landiofd’s priof written consent:thereto.

414, SIGNS

Tenant shali not exhibit, inscribe; paintor affix any sign, adverlisement; notice: or other letiermg on any part of the vuiside:of
the Demised Preriizes or of the ! buﬂdmg of the Shopping Center of which the Demised Premisesis a.part, oriisidethe Demised
Premises it visible from thie outside, witfiout first Ghtaining Landlord s prior, specifie witten approval thereof;: ‘which: approval shall riot be
unreasonabiy withhisld:. and Tenant further agrees’to malritain: each and every such sign letierlng and the liké as may be:approved by:
Landibid in good condilion; working arder, and:repair at &l tmes, There isattached o this Lease an instrument entitle Sign Criteria, and
Tenant agrees that Tenant's sign(s)-shall. comply with the.edntents of sich, Sngn Griterfa as it may be ‘amended.or. changad from i|me fo
time. Tanant.ghall; in respect of all such signs, lettering, and the like, submit fn:wiiting to Landlord for its approval the riame of the
parson, firm or gntity proposed by Tenant td contract with: Tenant for the manufacture and msta]iahon of the sarme. Tenantagrees that it
will have sugh & sign prepared and installed at Tenani's expense.

45.-RIGHT OF LANDLORD

Laridiord resérves; without limitation to ary and all.of Landlerd's other rights under this Lgase; the fo!lowing rights;,
with respectio the Demused Premises:

15.1-At-all reasonable times whether or not during Tenant's Hours of Operation and: from time to time, by itself or #firough-its
duty’ authonzed agents of de31gnees fo go Upon.and Inspect. the Demised Prerjiises, and every part thereof, and atits optlon to.midke

repairs, alteratichs and additions to the Demised Premises or the building ‘of which the Demised: Premisgs is a part:

15.2 To display a For Sale:or other sign 4t any fime and from fimie to time; afid aftér notice from sither party, whether express
or iraplied by condudt, of intention 1o ferminate this Lease or al any time within three(3) months prior {o the expiration of e term.of this
L:ease, a ForRent.or For {aase sign(s). or both For Rent and For Léase signs; and-all of said igns shall ba: placed upor such-part of
ihe Demlsed Premises as Landlord shall require, exgept.on dispiay windows or on dooror doors leading into the: Demised Premises.
Prospective’ purchasers or fenants authorized by Landlerd mayinspect: 1he Demillsed Premises af all reasonable h{mrs at gy time and-
from tirrig'to tiine whether of riat during Tenant's Hours of Operation.

15.3 Toinstali or place upbn, oraffix to-the reof and extericr walls of the Demised Premiises equilprent; signs, displays,
antenna, -ahd any other object(s) of any kind or sort, provided only and solely that the same shall motmaterfally fmpair the structueal
infegrity of the bullding or: interfere dlrectly with Tenant's ocoupancy:
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16, PAMAGE TO PREMISES

ff the Demiged Premises. shall be damaged by: fire; the elements or other casualty-not.due fo Tenant's: negligence or.willful acts.
oromissions; but are ot thereby rendeéed untenable in whole ofin-part, Landiord shafl, ‘But onty out ofinsurance prodedds, cause.such
ired;‘and tha rent.payable pursuant forthis Lease'shail not bg.abated. If by reason-of such doeurrence, the Demised
st unteniable only in : out of Insur, roeseds, cause the damage-to be.

fi
aind the Minimum Rent meanwhile shall be E : ;
untenabte {Fthe Demised Pramises shall:be rendered whoily unterable by reason of:such: accurrence, the E.and!ord shaI[ but only out
of insurance proceéds, cause siich dantage fo be repaired; and.the Minimurm Rent meanwhile’shall be abiatetd in'whalg; prowcied
howaver, that Landlord shall have the:right, to be exergised by nofice‘in.written to elect not to.reconstruet the destroyed Demisad
Pramisas, and i such ovent this Lease:and the'tenant hirehy-cieated shall cease as of the datg of {he Givlng of said: Fotice-witk
Mlnimum Rent tobe abated. as of such date; sald hotice may be-given withiln. siicy. (60) days of said occtitrshcs. Nothing contained § in
8 Shi requure or be daemed o consirugd fo require; Landiord to, raake: ‘ghy repait’to those elements of the demised premises.
‘othér than those initially provided by Landlord: to Tepant.

17, INDEMNIEICATION, PUBLIC LIABILITY INSURANCE AND OTHER INSURANCE

174 ‘I‘enanf shalt ang. hereby does mdemn;fy and defefid Landiord and save' it harmigss frofii and against any-and-all &fairms,
cause of action, 4 ages, liab ingd < ineluding, without hmltaison, attorrisy's feds it conhection w:lh any and all of
logs of hfe. personal. m' ‘ mage o pro artlig invor-about, or ariging gut-of of i rectly of <t ir
naniner whatsoever, the Demised Premises, adjacent sidéwalks and loading plaffornis or dreas; anid the Cormion faoilifiéor
oceaslonad wholly orin:part by any act:or-omission of Tenant, its.agents, tontractors, customers, invitees, principals, direclors, oﬁ‘ icars
or employess.

17,2 Terant shall al all-times duting the terni of this Lease Keep and. méintain in full force ang effect at s own sole cost and
experise broad form comprehenswe general pubhc liabiity insurance: in companies acceptable‘-to Landlord sufficierit {o cover such
‘indemnification and naming as insured both Landigrd and Tenant-with min mits of One: n and 0 D :
(U,8,$1,000,000:00) 6 accoun ly fnjuries © of déz 3 of any one aceider -
Hundred, Thousand Deallacs-{(U:8. $100, 000 00) o account of damaga 0. property, and Tenant shi i;prompﬂy deposnt the _|ganal poliey.
‘or policies of such insdrance. andfor certified copiss of the certificates of insuranice with Landlord, Sueh insurance shafl provide:that
Landiord shall receive thifty (30) days notice from the inster prior tg ahy cancellation or.change of coverage

17:3 Teaant shalf during the entire term of this Liease kesp and maintaln in Uil foree and sffect-at its owry sole cost and
expensean dll risgk pahcy of insurarics Upon all of the plate glass in the Dernised. Prémises, in which. policy botty Landiord ‘antt Tenant
ghalibe named as parties covered {hereby as their fespective interast may appear. Tenant shall furpish-Landlord with. a certificate of
jrisurance of ather evidence accentable to Landlord that such insurance:is i force and evidence acceptab!a to-Landlord that the
premiums have been paid by Tenantat least ten (10) days priorto the date Tenantis-to open its: businessin the Demised Premises.

47.4 Tenant shall, at all times: dunng the term of this Lease keep-and:matintain in full force and effect at its own sole cost and
expense an 8l fisk Instrance policy in companies accepia _‘1e'to Laridlord, equai to the: replacement costof Tanant's betterments and
ifiprovements i and on the Dernised Premises, and naming Landlord s an inshred o the full.extent of siich betiérments.and
improvements,

17.5 Tenant.shall furrilsh. Landlord, on or before: Tenant takes-oscupancy, orlginal ?OEICiES or-ceriificates of i insurance
evidencing i coverages required by this Lease..All policies- requsred hereunder shall £6ntain an endorsémment providing that the
instirer will not cancel or miatérially chiarige the coverage of sugh policy o policies-without glving thirty- (30} days prior written riotice
thereofto Landlord

47.6-fn the-event. Tenant fails to comply with any of the provisions of this Paragraph- 17, theri Lanidiord, i addiﬁon to all other
temedies underthis Leass and.af law, shall be entitled to an immediate judidial injuniéiion prahibiting Ferant frorn belng in possession:
of the, Demised Premises and from conducting-any business Inthe, Diamised Premises.

18, FIRE AND EXTENDED CQVER'AGE{INS URANCE

18.1 Laridlord shall at all times during the teriii hereof: maintal
F’remlses, pravading' rotection-against any petil’ ihcluded withinthe ¢ g
option, jnsurance against sprmkler ‘damiade, vandalisih, malitious. mnschlef eanhquake damage and abatement or ioss of rant in-case
of said inisired casualties. The: costof all duchinsutance shall be considered a part of the Shoppinig:Center. Operaténg cost,

48,2 Tenant agrees that it sHall rigt Keep, use, sell oroffer for sale. in‘orupor the Deiniséd Premises any arficle or thing. which
ay be prohibiled by ths standard form of fire:insurance policy. Tenantagrees to pay any incréase in-prefmiums fo 'nd-axtended
coverage inisurange that may | Be ehar ed_ durmg thé terin of this 2 ort the: amount of § rstifance which-riay be tarrie f
Landlord an the: Demised Praimisés orthe: bm%dmg(s) of which itis a part; resulting from a viclation ofthe foregaing, whither 6rnot: he
Landlord has consented o or otherwise waived: the same. In determmmg whether increased-premiums are-the result of the Tena E‘ ;

useof tha Demlsed Premisgs; & schedu!e issued by the organiza!ion in- makang the insurance: rafe on the Leased Premrsas sho'
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the various components of such rate, shall be:congfusive evidence of the several items and charges which make tip the fire insurance’
rate of the: Demised Premises.

- 18.3 n the eventthat the Tenant's o¢cupancy causes any incréase of premium for the fite, boiler-and/or casualty-rates-on the.
Dermised Premises or dny part thereof above the rate for the.least Hazardous lype.of occupancy legally permitted.in the' Deémised
Premises, the Tenant shalf pay the additional premium cn the fire, boiler and For casually insurance policies by reason-thersof,

19, WAIVER OF CLAIMS

194 Landlord and Landlord's agents, employees arid contractors shallnot be liable for, and Tenant hereby irrevacahly and
tincenditionally wajvés and teleases all claims for, damageto person(s)y.or property sustdined by Tenaiit or any-person clairilng by,
through, or iinder Tenant(excluding claims fof any daiiages caused by the gross negligence or williul risconduct of Landlord, its
agents, employees and contractors) resulting from any fire, accident. occurrence or condition in-or upon the Demised Premises-or the:
building(s) of which it:shall bé a:part, including but:nof limited to such claims for damage resulting from {ljany:defect in or failure of
pltimbing, heating or air conditioning equipment, electric wiring o Installation thereof, water pipes, stairs, rallings of walks; (idaniy:
equiprhent or apputtenance becoming out of repair; (iil) the bursting, leaking or-running of any{ap; wash:stand; water closef, waste

pipe, sprinkiér head .of fipe, drain orany other bipe or tank.n, Upon ar. about such beilding:or the Denilsed -Premises; {iv)the backup of
any-sawer pipe or downspouls; (V) the escape of steam-or hot water; (vi)water being. yporvorcoming through the roof or.any other
plage Upon or hiear such building or premises or otherwiss; (viljthe failing of any fidturés, plaster o Stucco; (Viif)broker giass(ix)any act
or omission of so-tenants of other cogupants of said bultding or ofadjoining or contiguogs property or bujldings. Tenant will ot hoid
Landlord liable for any patént defect in the Démised Prémises of in the. Shopping Center.

19.2 Latidiord 4nd Tenant.agrée that in the avent the Demiséd Premises or its ‘contents are damaged.or destroyid by fire or
other insured casualty, the rights, i any, of either party against the bthér with respect to suéh damage dr dastrugtion are waive to.the
‘extenit of insurance proceeds and that all policles of fire. and/or extended coverage or othér insurance coveringihe. Demised Prémises
or-ifs contents shalt contain a clause or endorsement providing in substance that the insurarice shall riat be.prejudiced’if the assureds
have walved Fight-of recgvery frofm any.person or parsons prior-to'the date and lime of loss or damage, if any.

20. TRADE EIXTURES

Alltrade fixtures installéd by Tenant in the Demiséd Premiges shall remaln the property of Terant and stiall be removabile-at
‘the expiration- or sariier termination of this Lease or any renewal-or extension theresi, pravidéed Tenant shalt not.at such tirne be in.
default undér-any covenant or agreement contained inthis Lease, and pravided, further, thatin the-event of such remaval Tenant shall:
“pioinptly and fully restore the Demised Premises to its original order and-condition:. Any such trade fixture not removed at.or prior 1o
such iefmination.shall be and bacsme ihe propety of Landiord. All lighting fixtufes, dirconditioning eduipment, elactical and plumbing
instaliations, ceffing and cailing support systems, the store frorl and demising and interior. partitions, whether or-not.installed. by Tenant,

shall niot bé corisidersd trade fixtures. acd shali not be removable by Tenant at the expiration or eartier famiination of this Lease o at
the expiration of any rénewal or éxténsion théreof and shall bé the.property of Landiord.

21. ASSIGNING; MORTGAGING, SUBLETTING

Tenant agress ot to assign, mortgage, plédge or éncumber this:Lease, Inwhole or in-part, or-to.sublet the whole.or ahy. part
of the Démised Premises of to permit the Use-of thie whole of any part of the. Demised Premises by any licensee or concessionaire,
withotit first ok {ai-ﬁiﬁ%ihé_ prior, specific written consent of Landlord at Landlard's sole discration; Tenant agrées that, i the event'of any
such assighment, subletting, licensing oF granting of'a coriéession, méade with the.writtencorisent of the Landlord ds aforesald, it will- -
rievertheless remain unconditionally liable for thé performance and-financial obligations: of all the terms, conditions and covenaiits of
this Liease. Tenant agrees that it shall not be unreasénable for Landlord to withhiold its consent {6 any assigniment, encumbrance,
sublgage, o olher transfer of Tenant's interest in‘this Leaseif 2 proposed transferees anlicipated use of the Demised Premises '
involves the generation, storage, use, treatment or disposal of Hazardous Material, ds defined in Section 29 of this Lease Agraement.
No consent to.any assignmerit, encumbrance, or subletting shall constitule a further walver of the provisions of this section, Any such-
assigment, enciimbrance o subletting withoul such cerisent shall be vold and shall at Landiofd's opfion constifute a default. If Tenant
is & -cofporation-and if contret thereof in any respéct whatsoever-changes in Landlo d's sole but bona fide opinlonin any manner
whatsoever at any-time during the term,of this Ledse, Landlord, at its option and in'its diseretion, may by glving sixty (60} days:prior
writen notice to Tenant, declare such ¢hange & breach of and defaulf under this Lease. Tha changing of cantrol shall be deermed atid
construed to.include; without fimiting the generality of the foregoing, the loss orremoval .ot a key-prndipat of Tenant, and a substantial
change.in management. Landlord hereby consents to ihie assignment ofithis Lease or the subletting of the Demised Premises to a
whelly owned and controlied subsidiary of Tenant, provided ihat Tenant remain fully liable neverttieless as aforesaid. Priorto
fequesting the consent of Laridlord to any proposed sublease or assignment. Tenant shall subrit toLandlord detailed written .
information concerniig the proposed sublease or assignige; including background information, financiat information and references The
Landlord shall have {he right. to deny any requested assignment or subleasing, with: or without'cause,

22. SUBORD|NATION

 Tenani agrees fhat it shall, and hereby does by these terms, fully, absolutely. and uncpiditionally subordinate its righfs
hereunder to the llen of a mortgage(s), now or hereafter placed:against Landlord's (or its' successor's) interest, and, slternatively;-any or
aliiie buildings now or hereafter built or to be built in the. Shopping Center by Landlord-and to any and afl advances, without fimitation,
rdde or tobé made thereundsr and to the interest thereon and to ail renewals, Teplacerents, consolidations and exiensions thereof
and will from time 1o time promptly execute upon demand and without charge such documments and instruments in such form and.
substance as.Landlord or'its morigagees or other lenders may require implementing fusther the foregoing subordination and agree

to subordinaté. Tenant futther agrees that it shall enter into and exetute, without ¢harge, afl other documents-which any mortgagefl
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any ground lassor may reagonably rquest;i‘enant fo enter into and execule, including 4« subordination, noridisturbance and-
attornmentagreement.

23, ESTOPPEL CERTIFICATE

Tenant; upon request of Landlord or any holders of a mortgage againstthe Landiord's inferest, shall from-time to-time without
charge-deliver.of cause to be delivered to Landiord or such miortgagee, within (10) days froin the date.of démand, a certificate, duly
exscuted and acknowledged and in recordable form, cerlifying that this Leass is'vaild and subsisting and in Tull féree and effect and the
Landlord is not In default uiider any of ihie farins of this Lease or specifying, if-applleable, any-default of Landiord,

24. PERFORMANCE OF TENANT'S COVENANTS

Tenant covenants and agrees that it shall timely and fully perform:afl:agreements-and covenants hereint expressed on its part
to e parformed, that it shall, promptly upors receipt of writish notice of non-peiformaiice thereof, comiply with the reguirements of stich
notice, and that, if Terant shall isot comply with such nofice to the safisfaction-of Landiord within ive (5) days after delivery thersof(of, Jf
i & caf not reasorably be complated within five: {5)-days, If Tenant shalinot commence-lo comply within sich period and

speh comiplianse 1861 plate ) , , i 1 period
provide awritten-plan and fime seheduie for compliance and therealter in good faith expéditiously. proceed to complation with all due.
diligenca) Landlord may, -at lts optien dg or.cause to be-done.any or all af the things:specified in'sald-notice. and in so-dding Landlord’
shalf have the right 1o causerits dgents, employees and contractors ta entet updh the. Demised: Premises-aiid-in such event shall have
i liability whatsoever fo Tenant for any loss:or daimage resulting in any way or mainer whatsoever from sucii action; and Tenart
agréed io pay promplly upoh damand any expense whalsoever irictirred by Landlord in taking stich dction, any such sums to be
collectibie from Tenant as Additional Ren! hereunder,
26.EVENTS OF DEFAULT
The occurrence of any one or more of the following shall constitute and event of default hereunder!

25,1 Failure of Tenanitto commence Business ithin the time pariod specified in Paragraph 3 heréof; and;
altetnatively, ' : . ph

25.2 Substantial discoriinuance by Tenant of the Sondutt of its busingss irr the Deinised Piemises; and; altermnatively,

25.3 The filing of a. pefition by.or against Tenant for adjudication as:a bankrupt or insolvent, ot for is reorganization or for the:
appaintment.of a recelver or trustee for Tenant's property; reorganization.or proceedings under any provisions of the Federal
Barikruptéy Coder assighment by Tenant for the-benefit of crediturs; or the taking possession of the property of Tenant by any

govirnmental officer of agency pursuant to the statutary autherity for the dissolation of Hquidation of Tehant; and, altamatively;

25.4 Fallyra of Tenant to pay whe due any installient of rent erelinider or any other suins réuired to be paid by Tenant
hereunder; and, allematively, ’

25,5 Vacation or desertion of the Demised Premises or perriiiting the:same to be'empty and ungccupied; and, alternatively,
25,6 Tenant's removal of aftemptto remove, or manifesting as intention to rermove, Tenant's goods or properly-from.of out of

thie Derriised Prerises otherwise than in the ordinaty and usisal dourse of business without having firsf paid and satisfied Landiord for
all rent whish may becore-due disring the entire. term of this Lease: and, altsriatively, '

25.7 Tenant's fallure to perform or abide by any other term, provision, covenant, agreement, undertaking or condition of this
Lease within five (6) days after written notice-and demand, unless the failure is.of such character as absolutely 1o require. more. than five
{5y days-o gure, in-which event Teniant's failure toiproteed immediately, axpeditisasly, continuously and.diligently to cire-such failure
fully and completely shal constitute an evént of default; S h

26, RIGHTS OF LANDLORD UPON DEFAULT BY TENANT

26.1 Ifan eyent of defaill as provided in Paragraph 25 0ccurs, then the Landlord, in-addition 1o-all rights and remidias granted under
the laws:of the State of Fiorida; shalihave any and all of the following fights:

26.1.1 To resentsr and remove-all persons.and property from the Demised Premises, and such propery:may be removed.and
stored in a public warehousé, sidewalk or elsewhere at the cost.of and for the ‘account and sole risk of Tenant, all without:serviee:of
notice o resortdo legal process -and without Landlord-or it agents being deemed guilly of trespass, ‘o becoming-liable for-any loss or
damage which may be octasioned thereby, Tenanthereby absolutely waiving all glawns for damages directly of indirectiy reldled to:any

of the saimé; and, aflernatively,

26:1.:2 To terminate the.Lease and re-let the: Deriséd Premises for e accaunt of ihe. Landtord o, at Landlord's sale discretion, to re-
let the Demised Premises for the acgount of the Tepant; and, alternatively,

26,1, i any parl orpertion of the tent or payments agreed io be treated as cenf shall remain due and-unpatd for five. (5)days
next afler the same shall become due and payable, Landlord shall have the option of declaring the:balaince of the entire unpaid fent for
the entire term of this Lease to be Accelerated-and to be immediately due and payable, and Landlord may then proceed Immediately to-
collact-all of the unpaid rent called for by this Lease: by distress or otherwise and to lerminate this Lease; withoul prejudice to Tehan{l
‘obligation for &lt such accelerated rent should Teaant fail them to pay thiy balance of the entire rent for thie entire rental term, For _§
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purposes 6f this Paragraph 26:1,3, sald balance means the: entire Minirmurm: Rent.for the balance of the-Lease Year plus the snfire
Minimium Rent for each remaining year of the termof this Lease; aind pro cata for any part 6f & year togetherwith slich Additional Rant
-ag may become due and payable.” T ‘ . oo

2644 ifany apart of the rentor ofher payraents due hereurider shall remald due and unpald for fifteen (15).days next afterthe
‘sanvie shall becorie due and payable Tenarnt shall pay to Landlord the.sumegual to one month's. rent, which said sum. shall.be recelved-
and held by Landiord-as an additional security daposit undar thé provisions of Paragraph 6:4 hereof. Similarly, for sadh fiteen (15) day
‘period thereafler-during which any: part of the rent or other payments.due hereunder remain due arid-unpaid.- Tenant stigh. pay {6 ’
Landlord and additional sum egoal to.one montf’s réntas a security deposit 1. be.held as set forth herein above. '

26,2 Teriant agress to pay all oats, whether of ot dlherwisé considered court costs,” expenses of coflection-and reasonable
attorney’s fees on‘any part of fenl or sums agreed 10 be:tréated as rent that may be collected by an attorney, sult; distreds:or
foreclosure; and, further, in the-event that Tenant fails promptly:and fully to:perform-and comply with sach-and every ten

covenani, agréement, unidertaking or condition under thig-Ledse and the matter is-turned over to Landlord's atiorf Tenant shall pay
{ andlord's reasonable attormey's fees plus costs, where-deemed fiécessary 6f appropriate by Landiord, whether suitis: instituted.or aot.

In-any and all itigation bétween Lahdlord and Tenant; the non-prévailing party shall pay fthepravai.ﬁng:party{smawnéié‘ -attorney' fees;

taxable Gosts; and all other expenses al all ievels of triat and appeal.

26.3 The parties hereto hiereby irrevocably waive trial by jury in any and.évery acticn orproceeding brought by gither of the
partias hereto against (he other an any matters whatsoever arising out.of o inany way connects £
L.andlord.arid Tenant, Ténant's use or oceuparicy of the Bemised Premises, and any clairii |
commences any progeeding, whether o not foinonpayment of rent, Mirimum Rent, any Additional f -
inlerpose, and hereby irrevocably waives the fight to interpose any countefclaim of wiatever nature-or des ‘any:
proceeding(s). The: Provisiorvin the immediately foregoing sentence shafl not, however, be construsd.as awalverof the Te
to-assertclaims, if any, in any separate action or actions brought by the Tenant.

y-SUGH:

riaint's right

 26:4 Tenant heteby expressly waives any and-all ights of redemption granted by or under any present or.future faws inthe
avent Tenant is evicied or dispossessed forany.cause of in the event Landlord oblains pessession of the Demised Prenises by reason
of violation by Tenant of any of the ferims, covenants or conditions of this Lease, of otherwise. '

28.5 THe rights of the Landiord under this Legse shalt be:cumulative and the: failure on thé. part of the:Landlord-lo exercise any:
rights under this lease shall not aperate to forfeit-any of the Landiord's right. The-failure of Landlord o insist, at.any time,-upon siriet
performance of any covenants, payrments, provisions or conditions of this- Lease of to‘exercisg any, aption hergin contained shall not be-
constiued as awaiver or a relinquishmant of such covenant, paymient, provision, eoridition-or. option in the futare.

27, SECURITY AGREENMENT

Il &dditioni to and indepentent.of any- ien In Tavor of Landlord arising by operation of law, Tenant hereby grants toLandlord a
security‘interest in’alt personal:properly of Tenani located in the-Demised Premises, to-secure the payment of rent and the pertarmarnice
of all other duties‘and obligations of Tehant héreunder. Tenantagreas to execute upon request by-Landlord any and:all financing

stalehents and to perforin any other act ceasonably necessdry to the perfection of the secutity interest granted herein, The acturrencs
of any ane orfore. of the évents of default setoah In Paragraph 25 of this-Lease shall conistitute. a defaull u idef-this- secunty.
agreement aftd ‘shalt entitle Landlord to avail itself, following the expiration of any retevant curé period specified herein, ofany remedy
or remedies available to It under Chapters:679 and 78, Florida Statutes, and undler this lease agreement, Further, in the event ofany
default by Tenant of any provision of hig Lease, Landlord shall be enitled to theissuance of & pra-judgmént writ of replevin without
niotice and-Landlerd shall have the right 10 take possession as aliowed under Chapter 78, Florida Statutes; and to take possessgion of

the Demised Pfemises.
28, HAZARDOUS MATERIAL,

284 Tenant shall{1) not cause or peimit agy Hazardous Materal(heréaftsr défined) 16 be brought upon; keptor used i or
abotit the Demisad Premises by Tonant, its agents, employees, contractors or invitees, without the. prior written consentiof Landlord
{which:Landiord shall not unreascnably: withhold.as long-as Tenant demionstrates to Landlord’s reasonable saflisfactionthat such
Hazardous Malarialis necessary or useful fo Tenant's business-and will be use, kept.and stored in-a manner that complieswithallaws
regulating any such Hazardous Material so brought upon or used ar keptin or about the Damised Premiises), If Tenant breaches the:
obligation staled iry the preceding sentence, or if-the presence of Hazardous Materials on the Demised Premises caused or pe d
by Tefiant results in-contamination of the Demiséd Premilses, of if contamination:of the:Démised Premises:ar-any other portion-of the:
Shopping Ceniter by Hazardous Matenial olherwise ocours for which Tenant:fs fegally llable to Landlard for damages resulting therefrom,
Tenant shal indemnify, deferd.and hold Landiord harmiess from and agdinist any.ard ail claims, judgments, damages, penalties, fines,
costs, llatilities of lasses (including without imitations, diminution-in value of the Demised Premises, damages for the loss orrestriction
on use of renitable or usable space or of any amently of the Demised Premises, danmages drising from any-adverse impaci-on- marketing
of space, and stims paid v setlement of claims, attorney's fees, consultant fees and expert fees) which-arise during or:a rihe lease
‘tarm as a-resilt of such contamination. This indémnification of Landlord by Tenant includes, without limitation :fncaradin
conniction with any invesfigation of site canditions or any ¢leanzup, remedial, rerioval or restoration work réquired by any federal, state
or local-governmental agency or political subdivision because of Hazardous Material present it the seil or ground wateron or ynder the
Demised Premisés. Without limiting the foregoing
permitted by Tenant results In.any contamination of the Demised Premises,

. if the presence of any Hazardous Material o the Demised Premises caused. of.
d-resul ation of the Dien Tenant shall promptly take all actions at its Sale. expeiis
are necessary'to fetui the Demised Premiises to the condition existing prior to the intfoduction of-any suieh Hazardous Materlal By
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‘Demised Premises: provided that Landlord >s approval of stich actions shalt first be-obtained, which approval shall not untéasonably.
withtreld so long as such actions woyld fot potentially have-any materiat ddverse fong-terih-or short-term effect on-the Demised
Prermiises. ’ T ' ’ R o

‘ 28.2 As used herein, the term Hazardous Material means-any hazardous.or toxic substance, rnaterial or waste whichis or
‘becomes requlated by any local governmental authority, the State of Florida or-ttig United States Government, The term Hazardous
Material” includes, withiout timitation, any material or substance which is (1) defined as a haZardous waste-under Section 403,703(21);
Flofida- Statutes {1987); (i) defined asa "hazardous substance” under Gection 403,703(29)Florlda’ Statutes (1987); (i) defined asa
toxic or otherwise hazardots spbstance inder Secfioh 403.771(2)(c),Florida Statutes (1987); (iv)defined as a>>toxic substance under
Saction 442,102(21), Florida Slatues(1987); (v) petroléurn: (vi) asbestos;(vijjdefined as a hazardous subsfance under Section:
501.065(5), Florida: Statufes (1987); (vilijdesignated-as & hazardous substance pursuant o the federal Water Pollution Confrol Act (33
U.8.0.'8 1317); (ixjdefined as a-Hazardous waste pursuant fo Sedtion 1004 of the federal Resource. Conservation:and Recavery Act,
42:U,8.C46001 et seq; or (X) defined as a Hazardois substance pursuant 1o the Comprehensive Envirorimental Response
Coripensation-and Liabilty Act42U,S.C #9601 ét.5eq, and the Superfund Amendrient and reatthorization.Act of 1968, 42 1. 8.C
#11011 et seq. ' ' o

28:3 In the event Landlord consents to Tenant's niairitéining of any Hazardous Materials on the:Demised Premises, Tenant
agrses, In addition to.the foregoing, as follows:(i) Tenarit shall notify tandlord of any proposdd change in Tepant’s operations Which
Jrivelve any Hazardous Materials, In wilting,-anid Landlord shall have the ight, as parparggraph 29.01, hereinabove 10 provide consent.

1o the change of aperating involving Hazardous Matertals, Landiord’s congent to the foregoing:shallbe i writing; (i Tenant shalf within
three (3) days of its receipt of the following, provide. Landlord with copies of-any warnings, notices of viclations; fawsuils, claims, letters
ot inquiry, and the Jike fram-any locel, state, governmental agencies or any thitd parfies regarding any Hazardous materials.or
compliance with any laws regulating the same; (iii) Tenant shall provide periodic certification to' Landlord that it is.in-compliarice with alt
ordinarices, faws o othier governmental regulations regulating such Hazardous Materials as are maintalhed by Tenant.on or about the
Demised Premises: (v)Tehant shali deliver the Demised Premises o Landlord free and olear of any Hazardous Malerials and any
remedial- work required in order to satisfy this conditiofi shali be condycted ‘at Ténanit's sole expense; (v} in the event Tenant fails to
comply with or bréaches ary term, canditlori or provisiorn-of this section, Landlord way terminate this Ledse and puisue aliremédias
-available 1o it undef state, faderal, or local faw in addition to &l reriedies available hereunder: ‘

29. CUSTOM-AND USAGE

~ 29.4:dtis hereby covenanted and:agreed, any taw, usage or custom forthe contrary niotwithstanding, that Landiord shall have
the right at ali times 1o enforce sach of the terms, provisions, covenants, agreeiments, undentakings, and conditions of this Lease i

stiict accordance with'the terms hareof, hotwithstanding any Gondadl or custom on the pait 6f the Landiord intefraining fiom s6 doing at,
‘any Hme or times,

29.2 The waiver by Landlord of any breach of any term, provision, covenant, agreement, undertaking:or candition-contained-in
this Lease. shall absolutely not be. deemed to be a conlinuing waiver of.ary such or any subsequent breach of the:same or any-other
like or differing term, provisiori, covenant, agresment, undertaking, or condition contained in this Lease. The subisequent acceptance of
rant héreunder by Landlord shall not bie deemed to be & waiver of any preceding breach by Tenant of any’ terin, provision; covenant, |
agraerment, tndertaking of condifioh of this Lease athér-than the Tailure of Tenant to pay the particulal rent $o aceepled, regardioss of
Landlord's knowledge of sueh preceding breach atthe time of acceptante. of such rent. No ferm, provision, covenant, agreement,
undertaking, or condition of this Lease shall be deemed to have been waived by Landlord, unless such walver is specifically. set forth'in.
writing-and signed by Landlord.

30, SURRENDER AND HOLDING QVER

30.1 Tenant, upon expiration or termination of itfis Lease, whether by lapse offima or otherwise, agrees'to peaceably
surfender to Landlord the Denises Prémises in broom cleati condifion and In good working order and.repalr and asrequired by
Paragraph 10 here of. In the event Tenant shall fajl td ‘surrender the Defnised Premises: Upon demand, | ndlord, ihaddition o altether
remedies avaiiable to if hereunder; shall have tha right to reéceive, as liquidatéd damages ot all the time. Tenant shall sorelain. )
possession of the Dernised Prerises or any part 6rportion théreof, an amount equal to twiee, Le. two hundred percent (200%) of the:
minimum Annual Rent specified in. Paragraph 6.of this Lease, as-applied to such period.

302 If Tenant remains in possession of the:Demised Premises with Landiord's consént but without a niew lease reduced io-
writing and fully executed, Tenant shall be deemed to be occupying the Demised Premises as a tenant at suflerance from month o
manth, subject othenwise to dll teriis, provisions, covenants, agreements, Undertakings, and condition of this Lease.

31, ADDITIONAL CONSTRUCTION

Landldrd hereby reserves the right at any fime:and from fime 4o time fo make replacements, alterations oradditions to, and fo uild
additional partial or-compléte stories on ihe bullding in which the Demised Premises.is coritained and to:build-adjoining the.sdme.
Landlord-afso hereby resérves the right to replace or construct or to add to other buildings orimprovéments In-ihe Shopping Cetiter,
and to perit others to.do-go, 3t any tinie ahd from lime totime. ' .
32, CONDEMNATION
Tetiant hereby waives any-claim of loss er daimageto Tenant.or fightor claim to any part of the award as ihe're‘spl’t. of the
exercise of the power of eminent domain of any governmerital body, whéther suchiidss.or damage résults from condemnation of any
portion-of the Demised Préfmisss of any portion of the parking srea or of the service ghtrancss of exits of of the Shapping Geriter or,
patt thereof. Should.any power of emingnt domainbe exercised affer Tenant is I possession, such exercise shall not void or impa
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ihis Lease unless and tntil the building in which the Deiised Premises is localed shall be-substantially demolished, and uporr the
happgning of such event.of demolition the rental tierain: provided shalll proporfiondlely abiate. I the event of a partial taking or
condemnation that-shall render the Demised Premisesicleary unsultable for Tehant's businass; the teim of:this Ledse ghali cease and.
terminate as of the date of possession hieing. reéguired by the condemning duthority,-and Tenant shall have no tlaii against Landiord for
the valite of any unexpired t8rm of this Lease of otheriise. ‘ T

33 LANDLORD'S LIABILITY
. Notwithstanding any provision coritaingd:in this Leasé or elsewliese o he.contrary, Tenant agress and acknowledges that.
Ternant shall took salely and only fo Landiord's interest in the lgasehold {or subleasehold, ifapplicable) estatein the eveitiof any )
& terms and provisions of this:Lease of thé part of the Landlord {0 be performed
iord. shall be-subject.fo liability, levy. execution, oriother judicial process or award

34, NOTIGE

Wheravér in'this Eease 1t shall be reguired or permittsd that notics of geimand be given or sefved by eithet party 1o hig Lease’
1o of on the.other; such notice bt dermanid shall not be deémed to have been duly-given-or gerved. untess inwriting and personally
delivered or forwardsd by Certified Mall, Return Recéipt Requested, postage-prepaid, addressed to'Landlard or Teriant, ds the case
miay be, at the addresses respectively provided on ihe Face Page hereof. Such addresses may be changed from time to time by elther
party serving notices as above provided. Landlord shall always be enfitle to- defiver & noticeto Tanant at the Demised Prémises.

‘35, SEVERABILITY

IF-any term ot provision of this Lease or the application thereof to-any person or circumstance:shall, fo any axtont, be Invalid of
urienforceabla, e remainder of this Lease and the application of such tern or provision to persons or circumistances otherinat those:
as to which it is hetd nvalid or unenforceable shall not be affected thereby, and.each term and provision of the Lease shall be valid-and
enforceable.to the flllest extent permitted by law.

Al rights, obligattons-and liabilitiss herein given o, or imposed upon, the respective parties hereta shall extend to and bind the-
several and respeciive heirs, execuitors, administrators, successors, permitied subleases and. permitted assigns of said parties, “stibject
to the provisions of Paragraph 21; and f there shall be more than one Tenanl, they shalt.alf be bound jointly and severally by the terms,
covanahis, and agreements herein, and the ward Tenant shall be deemed and taken'to mean each and every parsan.or parly:

mentioned asa Tenant herein; be the same one or more; and if there shalt be more than one Tenant, any notice required or permitted

by-ferms. of this Leass may be given by'or 1o any one thereof, arid thie same shall have the same force and effect as If given by-orte all
thersof. No rights, however, shill inure to the benefit of any assignee of Tenantuniéss thie assignment o suctrassignee has been
specifically approved by Landlord in writing as set forth ‘€lsewhéte herein: €

37. QUIET ENJOYMENT
_ Upon payment by the Tenarit of the rent:herein provided, and upon the observance:by Tenant of each of the termg, provisions,
covenants; agreements, tndertakings, and conditions ofi Tendnl’s paft to be obiserved and performed, Tenant shall peaceably and
quitetly’ Fold and enjoy the Demised Premises for e tenii of this Lease without hindrance or interruption by Landiord, ‘subject,
néveriheless, (o all of the-terms, provisions, covenarits, agfeements, undertakings and conditions of this'Lease.

38. FORCE MAJEURE

~ tandlord shall be excused for the period of any delay in the performanice of any obligalions hereunderwhien prevented from so-
doing by cause or Gauses beyond Landlord’s absclute conirol which. shall include; without imitations, all iabor disputes, civil-
gommotions, civil disorder, fiot, ¢ivil disfurpance, war, war-like operations , invasion, rebellien, hostliies, military or tsurped power,
sabotads, governmental regulations, ofders, moratoriums, orcontrols , fire- of othér casualty, inabllity to-oblain any matérial, sarvices or
finaincing or throtigh Adts 6f God. Tanant shall be sicised for the period of any delay in the petformanca of any obligations-hereunder
except-for the payment of any and all dmount due tinder this Lease, whéh pisvetited frofm doing se by-¢ause:or causes beydnd
Tenant's absolute controbwhich shall inluds, without fimitation; civii canimetions, civil disorder, fiot; clvit gisturbance, war, war-like
operations, invasion, rebellion, hostilities, miliiary. of usyrped power, sabotage;:.governmental regulations, ordars, moratoriums or
controls, fire ar other casualty, orthrough-Acts of God.

39, SCOPE AND INTERPRETATION OF THE AGREEMENT

“This Lease is and shall be déémed, construéd and considered {o.ba the only-agréement-betwsen the:padies herefo pertaining:

o the Demised Premises. All negofiations and orat agreements acceptablg to boih patties are included hefein. Thera aré no verbal
understanding not contained herein, This agreement, signed by both parfies, consfitutes afinal wiltten expression of all terms of thig
agreement and is a-complete and exclusivé staterent of those terins, -and any and all représentations, promises, wa rrantigs: of
statements by Landlord or Landlord's agent that differ-in any way from the terms-of this written agregiment), shal be glvetina force or
affect, The laws-of the State of Fiarida shall govern the validity, intefpretation, perormange-and enforcement of this Lease. Neithef this
Lease not-any memorandum of synopsis hereof sitay be recorded, and any recording in viok tion heresf shall be but-a nullity and gshall
constitute Tenant In default-hereunder: The parties intend fhat there be-no third'paity beneficiaries fo this.|ease, except for Landlorgf}
rriortgagee(s) or otheér lehda#(s).
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40, MERCHANT'S ASSOCIATION

40:1 Tenant shalt become & member of any Merchanta-Association formed by the tenants of the Shopping Center and
‘aproved by Landiord, abide by alf rules and regulations established by said Merchants Association and maintain such membership. in
lieu of the'foragning, Landlord may elect at anty time diring the teriy of this Leass, to. provide or cavsedo be provided a program:of.
advertising and proniotional everits in order-to assist the business of the tenants in the Shopping Center-and whick, in Landlord's sole
Judgement, will' serve to promote the Shopping Center, Tenant shall contribute its'praportionate share to the cost of si g
and promotiorial events as herginafter provided and such contrbiutions shall bie maintained by Landiordin an dceoun
Marketing Fund. The Marketing Fund shalt be used by Landlord 1o:ipay all ¢osts-and expenses associated with tridtion and:
careying out of dn ofgoilig program for the promotion and advertising of thé :Shiippitg Center which program may inclids, withaut
limitation, special events, shows, displays, signs, decor, seasonal events, institutional adverlising for the. Shopping Center, promotionat
-and advertising lile¥afure-and other activilies designated to.altract customers to the Shopping Center. in-addition, Landiord may use e
Marketing Funid to pay the:salary of a marketlng directar and related administrative:personnel, rent and insurance expenses: Upon -
réasonable nolice, Landiord shall make available for Tenant’s inspection, during formal business hours:at Landford’s office, Landlord's.
Fecards ialating 1o contribltions 46 and dishurseniénis frorm the Marketing Fund.

.

i

_ 402 In order to provide a representative 8nd professional advertising program for (he:shiopping Center, Tenani shall cooperata -
with the Merchants Assaciation or with Landiord in the event of a'Marketing Fund, ds-the case:may be, in conjunction.with advertising
campaighs inthe printed media, the quality and the scoperof advartising vehicle tobe determined by the Bodrd-of Directors 6f the-
Merchants Association by Landlord in the event of a Marketing Fund as the:case may be. Tenant's.cogperation shall be limited to-
furnishinig advertisermients wiich are carnera ready, if available. Tenant:shall furnish such advertisgrerits. prior {6 the deadlines:
astablished from tiine ta tima for the spacific adverlising campaigns. The:pergistentor continued failufe of refusal {i.es, more than twice
consecitively or more fhan three (3) tifes in any Lease year) on-the:part of Tenant to provide: adveitisements pursuant 1o this
Paragiaph, may be tréated by Landlord, af its sole:oplion, asan event of default under thils Lease.

4% LANDLORD FINANCING
INTENTIONALLY OMITTED
42, CAPTIONS

 Anyhearlings preceding the text-of ihe several paragraphs and sisbparagraptis hereof are iserfed solely-for ihe convenience
of referenice and shail.not conistitute a part of this Lease nor shall any of the sanie affect its mieaning; construction oreffect,

43. BUILDING STANDARDS .
INTENTIONALLY OMITTED

‘Landlord
Withess as to Landlord: ch:»\m\m&_c::me—mu %Y

‘By:" .

GALLERIA OF KEY BISCAYNE, INC

Witness asto Tenapt. /
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RULES AND REGULATIONS

Each Teriant shialt keep Tengnf's preinises, signs, and other areas allocated for the sole.useé:of Tenant in good; nedt, afid
‘clean condition. ' : N

Each Tenant shall load and unioad its merchandise, equipment and suppliés and rémove its rubbish; tragh and garbage only
‘by way of the service area and senvice doors.designated for Tenant's use: Rubbish'shail-be placed in‘plastic bags securoly

tied-and Tenant shall defiver such plastic bags to the area désignatéd.for'such purpose-and place same.in the container {i.e.,
corpactor andior dumpster or-other container) provided for such puirpose. No garbage caris-or yrashy shiall be placed in or

aboutthe premises, All boxes shall be dismantled and flattened and placed.in the appropriate recycle.bin located next to the

general wasie container.

All deliveries are to bie. made fo deslgnated service or receiving areas and Tenant shali request delivery trucks to approach the:

setvice or recsiving areas by designated services routes and drivés..

Merchandise belng received shall immediately be moved info Tenant's premises and not be-leftin fhe service or receiving

areas

No sign, fixture,; advertisement, notice or other lettering (collectively, “signs®)-shall be displayed, inscribed, painted or affixed:
o any door, or otherwisé of any Teriant's premises without Landierd's prior written consent; if such consent Is given the same
shall be subject to Landiord's prior written approval-as io color, size, style and materlals. Landiofd may remave all signy in
violation of the forégoing, without notice and af the violaling Tenant's éxpense: '

‘The Building's sidewaiks, entrances, passages; elevators and staircases shall not bie obistricted orused ottier than for ingress

and-egress; o Tenart shall ioiter thereat.or perimit its agents, servarits, employées, licensees, invitees or conftractors
{collectivaly, "Tenant's agents”) to dao so

Tenantshall hot, i or on Any part of the Common Area-or olherwise pulside the Premises:

{a) vend, peddle or solicit orders for-sale or distribution. of any merchantise, devics, sarvics, péripdical, took, pamphilet
‘ or other matter whatsoever, '

(B) Exhibit any sign, placard, tianser, notics or other wiitten. material except for dctivities as approved In writiiig by
Landlord.

(e Distribiste any circular, booklgt, handbill, placard, or ather material, exceptfor activifies as approved In writing by
Landlord.

{dy -Bolicif meniberghip in any organization, group or association or:conlribution for any purpose;

{e) Create a riuisance.

{h Throw, discardor deposit any paper, glass or axiraneous mafter of any kind éxceptin designated regepfacles, or

creats litter orhazards of any Kind,

{d) Deface, damage or demolish any sign, fight standard or fixture, landscaping materials or other improveinent within
the Building, or the property of customers, business invitees oriémployees situated within the.Building.

Each Tenant shalf keep all glass, locks, trim and other proparty of Landford imgood order and.repair. If any-of this same are

damaged by any Tenant orany. of the Tenarits agents, customers, fnvitees, licensges or employess. the same shall be.

repaired atsuch Tenant's expense. :

No Fenants tise of electric currant shall exdeed the capacily of the Bullding's existing slectrical facilities and no Tenant shall

use any electrical equipment which in Landlord's judgment. will overload such facilities or interfere with the use thereof by other

Building Tenants, Na cooking or heating of foods-or beverages shalf be périitedin-any Tenants premilses, without Landlord's

Landlard shall direct all wiring for telegraphic and telephonic connections; without such direction howiring orcufling tharefor
shall be permitted; '

Landiord may- &t any time change the arrangement and/oe (ocation of any. of thie-public parts of the Building -and {ha Buildindly
Page150f 16 Inifiai
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R, number or deslgnation.
Nothing shall be thréwn out of thé windows r doora of thie premiges of any Tenart

No Tenant shall permit or carry-on upon its premises any obnoxious, noisy. or offensive busiress, norany nuigance ot-audton,
dnd no Tenant's premises shall be used as sleeping orlodging quarters,

Landlord and it age

d its agents may enter.a Tenant's premises:at any time(s) to examine the same or fo make such repaijrs-or
alferationis as Landiard deems necossdry for the safety, cléanliness; presarvation: or improvement of the: Building or the.
premises of such or arty other Tenant, and during the Yast 90:days of the term Landlord may exhibit such premises for fetting
and-place thereon the usual "for rent™ sign.

Althotgh Landtord shalt have no duly to provide security nreasures, Landlord may (without obligation) exclude from-the.
Buildiniy all persons whom Landtord or ity agents desm undestrable or who dg notexhibit satistactory identification. or offer a
satisfactery explanation as to their presence in the Building.

Each Tenant'shall cause the inferior of thie windows of the premises to-be kept-clean and in order.

Each Tenant shall, at its éxpense, and throughiout the terim, comipletely furish and equipthe premises with-appropriatesand

suilable furnishings.znd equipment for the business being operated in the premises, so that the premises atallimes-would
constitute: a madarn, high grade arid dignified. area for the business beinig conducted.in the premiises,

Each Tanant's:use of the premises throughout the term and any extengion hereofwill be consistent with the characler and
diginity of the Building as establishied by the Landiord and Tenarit shafl at all fines coopsrats fully with the Landlord o
preserve suth charédcter and dignity and the activities 0'Be conducted by Tenant at the demised premises will be reputable in

8very respect and will not Interfere with or cause discornfort or-annoyanca to Landlord or any ether occupantef the-Butiding,

all s iriay be determined by the Lagdiord from-tite to time.

Business gt the demised preniisesshall he conducted:so as to prevent any vibrations, smoke, ‘odors-and: noise Trom escaping

‘the démised premises and/or efitering: afiy.other pans of the Building.

Tenant at its expense, shali keep-all plumbing and ail drain and waste pipes and sewer.connections, it any, serving the
premises in-good repair and free-from obstruction to:the'satisfaction of Landiord and all govemmeéntal authorities having
j_ut‘f.sc,itgﬁon thereof.

Each Tenant shall parlicipate In‘any window tleaning and axtefminating program (hat may be established by Landlord in the-
Biiiding. '

In no-event shall thete Be perifited in the premises (whethér of not periitted by any presentor future sfatute.or case Taw): (]
any flashinig light or lights which give:the-appearance of mevement: (b) any amplifying device {whethar fromi music:or. voice);.
(e) any entertainment of &iny rature; unless dny of the foregoing is praviously appioved in writing:by. the Landlord in ait

rsuffe e'of any-adveilising tmedium which.can be heard or éxpérisniced-outside ot
the Prenises: including, without limiting the genérality of the foregoing, flashing lights, searchlights, loud:speakers,
phariagraphs, radios or télevision, No fadio, telévision, of ther communication antenna equipiment or device s to be mounted;
altached, or sedured to-any pant of the-raof, éxterior surface, or anywhere outside the premises; unléss Landlord ias:
previously given its: wiitten congent:

réspécts. Tenan{ shafl not pefmit or suffer the us

Tandnt shall not:permit or Suffer merchandise of any kind at any time to be placed, exhibited or displayed outside its Premises,
nor.shall Tenant Use the exterior sidewalks or exferior walkways of its Prenlises o o

to display, slore-or'place any merchandise. No sale of merchaniise by tent sale, truckload sale or the like. shall be pérmitted
on the parking io} or othar Common Areas. ' '

No showeases or ofher articles shall ba put i front of or affixed to any part of the extérigr of any-buiiing in the Building, aor
placed inany of the Comimon Areéis. o S T
No Tenant stiall mark, paint. drtil iita, o in any way deface any pari of the premises, the buildings in the Building, or:any of the
Carnimion Areas. No'boflng, cutting or stringing of wires shall be permitted except with the prior wiitten cotisenit of Landlofd and
as Landiord may-direct, i '

No Tepaitt, norany of Tenanis sprvants, employSes, agents; visitors orficensées, shall at #hy 1iifig biiig of keap upor the
premises-any inflammable, combusiible or explosive fluld, chermical, gas orsubsiance. o -

LANDLORD MAY PROMULGATE ADDITIONAL RULES AND REGULATIONS AND.
MAY AMEND, MQDIFY, SUBSTITUTE, DELETE, OR ADD TQ THE FOREGOING RULES:
AND REGULATIONS AT THE SOLE DISERETION OF THE-LANDLORD AND ALl '
TENANTS SHALL ABIDE BY AND COMPLY WITH ALL SUCH RULES AND

REGULATIONS'AS SO AMENDED OR HEREAFTER PROMULGATED BY THE
LANDLORD:
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From: Yokasta Palma manager@galaxymarketing.co
Subject: Report from Galleria of Key Biscayns, Inc. - CUSTOMER OPEN BALANCE AS OF 12/7/2016
Date: December 7, 2016 at 4:59 PM
To: ngt@bellsouth.net

Good afternoon Neil,
Attached please find Tango Grill/Lisboa Grill's statement of account showing the rental payments due.

Please note the attached statement does not reflect the late fees due for the referenced months. The
tenant has been charged a 10% late fee for the base rent which is $926.51 per month.

Therefore, please include June 2016-December 2016 late fee charges totaling $6,485.57 to the
statement enclosed.

TOTAL DUE FOR CUSTOMER is $75,881.12.
Thank you,

Yokasta Palma

Property Manager

Galleria of Key Biscayne, Inc.
328 Crandon Bivd. Suite # 221-C
Key Biscayne, FL 33149

Ph: 305-361-0722

Fax: 305-361-8039
manager@galaxymarketing.co
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO, 16-CV-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
v.

ARIEL QUIROS, UNDER SEAL
WILLIAM STENGER,

JAY PEAK, INC.,

Q RESORTS, INC.,

JAY PEAK HOTEL SUITES L.P.,

JAY PEAK HOTEL SUITES PHASE 1 L.P,,

JAY PEAK MANAGEMENT, INC.,

JAY PEAK PENTHOUSE SUITES L.P.,

JAY PEAK GP SERVICES, INC.,

JAY PEAK GOLF AND MOUNTAIN SUITES L.P.,
JAY PEAK GP SERVICES GOLF, INC,,

JAY PEAK LODGE AND TOWNHOUSES L.P.,
JAY PEAK GP SERVICES LODGE, INC.,,

JAY PEAK HOTEL SUITES STATESIDE L.P,,

JAY PEAK GP SERVICES STATESIDE, INC,,

JAY PEAK BIOMEDICAL RESEARCH PARK L.P.,
AnC BIO VERMONT GP SERVICES, LLC,

Defendants, and

JAY CONSTRUCTION MANAGEMENT, INC,,
GSI OF DADE COUNTY, INC,,

NORTH EAST CONTRACT SERVICES, INC,,
Q BURKE MOUNTAIN RESORT, LLC,

Relief Defendants.
/

ORDER GRANTING PLAINTIFF SECURITIES AND EXCHANGE COMMISSION’S
MOTION FOR TEMPORARY RESTRAINING ORDER, ASSET FREEZE, AND
OTHER EMERGENCY RELIEF
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This cause comes before the Court upon the Emergency Motion by Plaintiff Securities
and Exchange Commission for the following orders with respect to Defendants Ariel Quiros,
William Stenger, Jay Peak, Inc., Q Resorts, Inc., Jay Peak Hotel Suites Stateside, L..P. (“Stateside
Phase VI”), Jay Peak GP Services Stateside, Inc. (“Jay Peak GP Services Stateside™), Jay Peak
Biomedical Research Park L.P. (“Biomedical Phase VII”), and AnC Bio Vermont GP Services,
LLC (*AnC Bio Vermont GP Services”), and Relief Defendants Jay Construction Management,
Inc. (“JCM”), GSI of Dade County, Inc. (“GSI”), North East Contract Services, Inc. |
(“Northeast™), and Q Burke Mountain Resort, LLC (“Q Burke”) (collectively, “Relief
Defendants”):

(1) A Temporary Restraining Order against Defendants Quiros, Stenger, Jay Peak, Q
Resorts, Stateside Phase V1, Jay Peak GP Services Stateside, Biomedical Phase VII, and AnC
Bio Vermont GP Services to prevent: (a) them from further violating Section 17(2) of the
Securities Act of 1933 (“Securities Act”) and Section 10(b) and Rule 10b-5 of the Securities
Exchange Act of 1934 (“Exchange Act”), and (b) Quiros from further violating Section 20(a) of
the Exchange Act as a control person;

(2) A temporary conduct-based injunction against Quiros and Stenger prohibiting them
from participating in any EB-5 offering or sale, and from holding management positions or
controlling any enterprise that has issued or is issuing EB-5 securities;

(3) An Order Freezing the Assets of Defendants Quiros, Q Resorts, Stateside Phase VI,
Jay Peak GP Services Stateside, Biomedical Phase VII, AnC Bio Vermont GP Services, and
Relief Defendants J CM,_GSI, Northeast, and Q Burke;

(4) an Order Prohibiting Destruction of Documents against Defendants Quiros, Stenger,

Jay Peak, Q Resorts, Stateside Phase VI, Jay Peak GP Services Stateside, Biomedical Phase VII,
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and AnC Bio Vermont GP Services and Relief Defendants JCM, GSI, Northeast, and Q Burke;
and

(5) An Order to Show Cause: why a preliminary injunction should not be granted against
Defendants Quiros, Stenger, Jay Peak, Q Resorts, Stateside Phase VI, Jay Peak GP Services
Stateside, Biomedical Phase VII, and AnC Bio Vermont GP Services prevent them from further
violating Section 17(a) of the Securities Act and Section 10(b) and Rule 10b-5 of the Exchange
Act and Quiros from further violating Section 20(a) of the Exchange Act as a control person;
why a preliminary conduct-based injunction against Quiros and Stenger should not be granted;
why the asset freeze should not be continued against Defendants Quiros, Stenger, Jay Peak, Q
Resorts, Stateside Phase VI, Jay Peak GP Services Stateside, Biomedical Phase VII, and AnC
Bio Vermont GP Services, and Relief Defendants JCM, GSI, Northeast, and Q Burke; and why
the order against destruction of records against Defendants Quiros, Stenger, Jay Peak, Q Resorts,
Stateside Phase VI, Jay Peak GP Services Stateside, Biomedical Phase VII, and AnC Bio
Vermont GP Services and the Relief Defendants should not continue.

The Court has considered the Commission’s Complaint, its Emergency Motion for a
Temporary Restraining Order, Asset Freeze, and Other Relief and Memorandum of Law in
Support, and the declarations and exhibits filed in support thereof. The Court finds the
Commission has made a sufficient and proper showing in support of the relief granted herein by:
(i) presenting a prima facie case of securities laws violations by the Defendants; and (ii) showing
a reasonable likelihood Defendants Quiros, Stenger, Jay Peak, Q Resorts, Stateside Phase VI, GP
Stateside Phase V1, Biomedical Phase VII, and GP Biomedical Phase VII will harm the investing
public by continuing to violate the federal securities laws unless they are immediately restrained.

The Court also finds good cause to believe that unless immediately restrained and enjoined by
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Order of this Court, Defendants Quiros, Stenger, Jay Peak, Q Resorts, Stateside Phase VI, GP
Stateside Phase VI, Biomedical Phase VII, and GP Biomedical Phase VII and all of the Relief
Defendants will continue to dissipate, conceal or transfer from the jurisdiction of this Court
assets, which could be subject to an Order of Disgorgement.
Accordingly, the motion is GRANTED, and the Court hereby orders as follows:
L

SHOW CAUSE HEARING

IT IS HERERY ORDERED, ADJUDGED, AND DECREED that Defendants Quiros,
Stenger, Jay Peak, Q Resorts, Stateside Phase VI, Jay Peak GP Services Stateside, Biomedical
Phase VII, and AnC Bio Vermont GP Services and Relief Defendants show cause, if any, before
the Honorable Darrin Gayles of this Court, at 9:30 am.,, on the 25th day of April, 2016, in
Courtroom 11-1, Wilkie D. Ferguson United States Courthouse, 400 North Miami Avenue,
Miami, Florida, or as soon thereafter as the matter can be heard, why a Preliminary Injunction
pursuant to Rule 65 of the Federal Rules of Civil Procedure should not be granted against the
Defendants and Relief Defendants, as requested by the Commission.

I1.
TEMPORARY RESTRAINING ORDER

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that,
pending determination of the Commission’s request for a Preliminary Injunction:

A. Section 17(a) of the Securities Act

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants
Quiros, Stenger, Jay Peak, Q Resorts, Stateside Phase VI, GP Stateside Phase VI, Biomedical
Phase VII, and GP Biomedical Phase VII are restrained and enjoined from violating Section

17(a) of the Securities Act [15 U.S.C. § 77q(a)] in the offer or sale of any security by the use of
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any means or instruments of transportation or communication in interstate commerce or by use
of the mails, directly or indirectly:

(1)  to employ any device, scheme, or artifice to defraund;

(2)  to obtain money or property by means of any untrue statement of a material fact or
any omission of a material fact necessary in order to make the statements made,
in light of the circumstances under which they were made, not misleading; or

(3)  to engage in any transaction, practice, or course of business which operates or
would operate as a fraud or deceit upon the purchaser;

by, directly or indirectly (i) creating a false appearance or otherwise deceiving any person, or (ii)
disseminating false or misleading documents, materials, or information or making, either orally
or in writing, any false or misleading statement in any communication with any investor or
prospective investor; about: (A) any investment in or offering of securities, (B) the registration
status of such offering or of such securities, {C) the prospects for success of any product or
company, (D) the use of investor funds, or (E) the misappropriation of investor funds or
investment proceeds.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Temporary Restraining Order by personal service or otherwise: (a)
any of the above Defendants’ officers, agents, servants, employees, and attorneys; and (b) other
persons in active concert or participation with any of the above Defendants or with anyone

described in (a).
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B. Section 10(b) and Rule 10b-5 of the Exchange Act

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants
Quiros, Stenger, Jay Peak, Q Resorts, Stateside Phase VI, GP Stateside Phase VI, Biomedical
Phase VII, and GP Biomedical Phase VII are restrained and enjoined from violating, directly or
indirectly, Section 10(b) of the Exchange Act [15 US.C. § 78j(b)] and Rule 10b-5 promulgated
thereunder [17 C.FR. § 240.10b-5], by using any means or instrumentality of interstate
commerce, or of the mails, or of any facility of any national securities exchange, in connection
with the purchase or sale of any security:

(a)  to employ any device, scheme, or artifice to defraud;

(b)  to make any untrue statement of a material fact or to omit to statc a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c) to engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person,

by (i) creating a false appearance or otherwise deceiving any person, or (i1) disseminating false
or misleading documents, materials, or information or making, either orally or in writing, any
false or misleading statement in any communication with any investor or prospective investor,
about: (A) any investment in or offering of securities, (B) the registration status of such offering
or of such securities, (C) the prospects for success of any product or company, (D) the use of
investor funds, or (E) the misappropriation of investor funds or investment proceeds.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who

receive actnal notice of this Temporary Restraining Order by personal service or otherwise: (a)
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any of the above Defendants’ officers, agents, servants, employees, and attorneys; and (b) other
persons in active concert or participation with any of the above Defendants or with anyone
described in (a).

C. Control Person Liability as to Quiros

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant Quiros
is restrained and enjoined from directly or indirectly, unless he acts in good faith and does not
directly or indirectly induce the act or acts constituting the violation, controiling any person who
violates Section 10(b) of the Exchange Act [15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated
thereunder [17 C.FR. § 240.10b-5], by using any means or instrumentality of interstate
commerce, ot of the mails, or of any facility of any national securities exchange, in connection
with the purchase or sale of any security:

(a) to employ any device, scheme, or artifice to defraud;

(b)  to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c) to engage in any act, practice, Or course of business which operates or would
operate as a fraud or deceit upon any person;

by (i) creating a false appearance or otherwise deceiving any person, or (i) disseminating false
or misleading documents, materials, or information or making, either orally or in writing, any
false or misleading statement in any communication with any investor or prospective investor,
about: (A) any investment in or offering of securitics, (B) the registration status of such offering
or of such securities, (C) the prospects for success of any product or company, (D) the use of

investor funds, or (E) the misappropriation of investor funds or investment proceeds,
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraphs also binds the following who
receive actual notice of this Temporary Restraining Order by personal service or otherwise: (a)
any of Defendant Quiros’ officers, agents, servants, employees, and attorneys; and (b) other
persons in active concert or participation with Defendant Quiros or with anyone described in ().

II1.

ASSET FREEZE

IT 1S HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that,
pending determination of the Commission’s request for a Preliminary Injunction:
Al Defendants Quiros, Q Resorts, Stateside Phase VI, GP Stateside Phase VI,
Biomedical Phase VI, and GP Biomedical Phase VII and Relief Defendants JCM,
GSI, NECS, and Q Burke Resort, and their respective directors, officers, agents,
servants, employees, attorneys, depositories, banks, and those persons in active
concert or participation with any one or more of them, and each of them, who
receive notice of this order by personal service, mail, email, facsimile
transmission or otherwise, be and hereby are, restrained from, directly or
indirectly, transferring, setting off, receiving, changing, selling, pledging,
assigning, liquidating or otherwise disposing of, or withdrawing any assets or
property, including but not limited to cash, free credit balances, fully paid for
securitics, personal property, real property, and/or property pledged or
hypothecated as collateral for Joans, or charging upon or drawing from any lines
of credit, owned by, controlled by, or in the possession of, whether jointly or

singly, and wherever located; and
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B. Any financial or brokerage institution or other person or entity holding any such
funds or other assets, in the name, for the benefit or under the control of
Defendant Quiros, Q Resorts, Stateside Phase VI, GP Stateside Phase VI,
Biomedical Phase VIL, or GP Biomedical Phase VII or Relief Defendants JCM,
GSI, NECS, or Q Burke Resort, directly or indirectly, held jointly or singly, and
wherever located, and which receives actual notice of this order by personal
service, mail, email, facsimile, or otherwise, shall hold and retain within its
control and prohibit the withdrawal, removal, transfer, disposition, pledge,
encumbrance, assignment, set off, sale, liquidation, dissipation, concealment, or
other disposal of any such funds or other assets, including, but not limited to, the
following accounts:

1. People’s United Bank:

e Anc Bio Vermont GP Service LLC, account ending 6758 at People’s
United Bank, N.A

e Anc Bio VT LLC, account ending 6756 at People’s United Bank, N.A

e Anc Bio VT LLC, account ending 6757 at People’s United Bank, N.A

e Jay Peak Resort - Biomedical Research/Escrow, account ending 9901
at People’s United Bank, N.A

« Jay Peak Biomedical Research Park, account ending 6739 at People’s
United Bank, N.A

o Jay Peak — Stateside Suites - Escrow, account ending 9737 at People’s
United Bank, N.A

» Jay Peak Hotel Suites Stateside LP, account ending 6129 at People’s
United Bank, N.A

e Jay Peak Inc., account ending 1752 at People’s United Bank, N.A

¢ Jay Peak Inc., account ending 1736 at People’s United Bank, N.A

» Northeast Contract Services LLC, account ending (0221 at People’s
United Bank, N.A

e Northeast Contract Services LLC, account ending 3588 at People’s
United Bank, N.A
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Q Burke Mountain Resort, LLC, account ending 4113 at People’s

United Bank, N.A

2. Merrill Lynch

s Ariel Quiros and Okcha Quiros JTWROS, account ending 8786 at
Merrill Lynch, Bank of America Corporation

e Ariel Quiros and Okcha Quiros JTWROS, account ending 8787 at
Merrill Lynch, Bank of America Corporation

o Ariel Quiros and Okcha Quiros JTWROS, account ending 8788 at
Merrill Lynch, Bank of America Corporation

e GSI of Dade County, Inc., account ending 3533 at Merrill Lynch,
Bank of America Corporation

s Jay Construction Management, Inc., account ending 3534 at Merrill
Lynch, Bank of America Corporation

e Jay Peak Biomedical Research Park LP ANC VIO VT GP account
ending 2404 at Merrill Lynch, Bank of America Corporation

s Q Resorts, Inc., account ending 3529 at Merrill Lynch, Bank of
America Corporation

3. Citibank

e Ariel Quiros, GSI of Dade County, Inc., account ending 2336 at
Citibank, N.A.

e Ariel Quiros & Okcha Quiros, NY Expense Acct, GSI of Dade
County, Inc., account ending 3359 at Citibank, N.A.

e Ariel Quiros & Okcha Quiros, GSI of Dade County, Inc., account
ending 3362 at Citibank, N.A.

e Citibank as secured party for Jay Construction Management, account
ending 9424 at Citibank, N.A,

«  GSI of Dade County, Inc., account ending 5932 at Citibank, N.A.

¢ Jay Constroction Management, Inc., account ending 4166 at Citibank,
N.A.

s Jay Peak Biomedical Research Park L.P., account ending 4153 at

Citibank, N.A.
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¢ Q Burke Mountain Resort, LP, account ending 1452 at Citibank, N.A.

e Q Resorts, Inc., account ending 5314 at Citibank, N.A.

4. Pershing

» Citibank as secured party for Jay Construction Management, account
ending 9424 at Pershing LLC

5. HSBC

e Jay Construction Management, Inc., account ending 853-1 at HSBC

6. Raymond James

¢ (Q Resorts, Inc. account ending in 4772 at Raymond James &

Associates

v,

RECORDS PRESERVATION

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that,
pending determination lof the Commission’s request for a Preliminary Injunction, Defendants
Quiros, Stenger, Jay Peak, Q Resorfs, Stateside Phase VI, GP Stateside Phase VI, Biomedical
Phase VII, and GP Biomedical Phase VII and all of the Relief Defendants, any of their directors,
officers, agents, servants, employees, atforneys, depositories, banks, and those persons in active
concert or participation with any one or more of them, and each of them, be and they hereby are
restrained and enjoined from, directly or indirectly, destroying, mutilating, concealing, altering,
disposing of, or otherwise rendering illegible in any manner, any of the books, records,
documents, correspondence, brochures, manuals, papers, ledgers, accounts, statements,
obligations, files and other property of or pertaining to any of the Defendants or Relief

Defendants, wherever located and in whatever form, electronic or otherwise, until further Order

of this Court.
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V.

CONDUCT BASED RESTRAINING ORDER

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that,
pending determination of the Commission’s request for a Preliminary Injunction, pursuant to
Section 21(d)(5) of the Exchange Act, Section 305(b)(5) of the Sarbanes-Oxley Act of 2002, and
the Court’s equitable powers, both Quiros and Stenger are prohibited from, directly or indirectly,
including through any entity they own or control: (2) participating in the issuance, offer or sale of
any securities issued through the EB-5 Immigrant Investor Program (provided, however, that such
injunction would not prevent them from purchasing or éelling securities for their own accounts); and
(b) are prohibited from participating in the management, administration, or supervision of, or
otherwise exercising any control over, any commercial enterprise ot project that has issued or is

issuing any securities through the EB-5 Immigrant Investor program.
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VI,
RETENTION OF JURISDICTION

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that this
Court shail retain jurisdiction over this matter and Defendants Quiros, Stenger, Jay Peak, Q
Resorts, Stateside Phase VI, Jay Peak GP Services Stateside, Biomedical Phase VII, and AnC
Bio Vermont GP Services and Relief Defendants in order to implement and carry out the terms
of all Orders and Decrees that may be entered and/or to entertain any suitable application or
motion for additional relief within the jurisdiction of this Court, and will order other relief that
this Court deems appropriate under the circumstances.

DONE AND ORDERED in Chambers at Miami, Florida, at 5:05 p.m. this 12th day of

DARRIN P. GAYLES
UNITED STATES DISTRICT JUDGE

April, 2016.
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EXHIBIT 5
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.16-CV-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
Vs.
ARIEL QUIRQCS, et al.,

Defendants.
!

AFFIDAVIT OF YOKASTA PALMA
STATE OF FLORIDA )
SS:
COUNTY OF MIAMI-DADE )
Yokasta Palma who, upon being duly sworn and cautioned, deposes and

states as follows:

1. 1 am employed by Galleria of Key Biscayne, Inc. as the Property
Manager.

2. Ariel Quiros has closed his business/ the premises on or about
May 2016, formerly known as Tango Grill, currently known as the Lisboa Grill,
located at 328 Crandon Boulevard, Suite 112, Key Biscayne, Florida, 33149,

3. Mr. Quiros' right to possess the premises was conditioned upon a
lease he executed on March 18, 2011 with the Galleria of Key Biscayne, Inc.

4. On multiple occasions since closing the restaurant, in my

conversations with Mr. Quiros relative to the premises, he acknowledged (as
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recently as January of 2017) and agreed that the landliord could, and should, retake
possession of the premises pursuant to the lease.

Further Affiant sayeth not.

Under penalties of perjury, | declare that | haflesead the above and that

the facts stated herein are true and correct.

J Yokdsta Palma



