
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 16-cv-21301-GAYLES

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
v. 

ARIEL QUIROS,
WILLIAM STENGER,
JAY PEAK, INC.
Q RESORTS, INC.
JAY PEAK HOTEL SUITES L.P.,
JAY PEAK HOTEL SUITES PHASE II. L.P,
JAY PEAK MANAGEMENT, INC.,
JAY PEAK PENTHOUSE SUITES, L.P.,
JAY PEAK GP SERVICES, INC.,
JAY PEAK GOLF AND MOUNTAIN SUITES, L.P.,
JAY PEAK GP SERVICES GOLF, INC.,
JAY PEAK LODGE AND TOWNHOUSES L.P.,
JAY PEAK GP SERVICES LODGE, INC.
JAY PEAK HOTEL SUITES STATESIDE, L.P.
JAY PEAK GP SERVICES STATESIDE, INC.  
JAY PEAK BIOMEDICAL RESEARCH PARK L.P.
AnC BIO VERMONT GP SERVICES, LLC,

Defendants, and

JAY CONSTRUCTION MANAGEMENT, INC.,
GSI OF DADE COUNTY, INC.
NORTH EAST CONTRACT SERVICES, INC.
Q BURKE MOUNTAIN RESORT, LLC,

Relief Defendants, and

Q BURKE MOUNTAIN RESORT, HOTEL
 AND CONFERENCE CENTER, L.P.
Q BURKE MOUNTAIN RESORT GP SERVICES, LLC.

Additional Receivership Defendants.
___________________________________________________
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MOTION TO INTERVENE FOR LIMITED PURPOSE OF OBTAINING PAYMENT OF
RENT AND PARTIAL LIFTING  OF THE FREEZE OF QUIROS BANK ACCOUNTS

OR TO PERMIT LANDLORD TO PURSUE STATE COURT PROCEEDINGS

Miami Beach Community Kollel, Inc. (“the Kollel”), by and through its undersigned counsel,

hereby moves that it be permitted to intervene in this matter to: 1) apply for an order partially lifting

the freeze on the bank accounts of Ariel Quiros (“Quiros”) and permitting and directing Quiros, the

Receiver, or GSI of Dade County, Inc. (“GSI”) to pay the sums due the Kollel, or in the alternative

2) to either determine whether  the injunction entered in this matter applies to the Kollel, and if the

court determines the injunction does apply to the Kollel, to modify the injunction to permit the Kollel

to initiate eviction and distraint proceedings.   As grounds in support of this request, the Kollel

submits as follows:

1.  Miami Beach Community Kollel, Inc. is a Florida not-for-profit corporation which

is the owner of a warehouse unit located at 2312B NW 150th Street, Opa Locka, Florida 33054,    

which is leased to GSI of Dade Count y, Inc., one of the Relief Defendants herein.   The Kollel and

GSI entered into a Business Lease for the premises on or about December 10, 2015.   A copy of said

Business Lease is attached hereto and incorporated by reference as Exhibit “A".   

2. The Term of the Lease expired on December 31, 2016.   Therefore, the property is

currently occupied in a month to month tenancy.

3.  Rent was paid timely through April of 2016.  

4.   This court entered a temporary restraining order on April 12, 2016, which prohibited 

the use of funds from the enumerated accounts by the Defendants.

5. Between May of 2016 and September 14, 2017, neither Quiros, GSI,  nor the

Receiver paid any portion of the rent due.  A total of $52,349.50 in rent, including sales tax, late fees,
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and attorneys fees have accumulated.

6. On September 14, 2017 the Receiver paid  $44,512.00 for the period May 1, 2016

through Aug 31, 2017 for rent and sales taxes, but failed to pay accumulated late fees and attorneys

fees. 

7.  Since that date, the Receiver has failed to pay rent.   Rent is currently due to the

Killel for the period of September 1, 2017 through January 1, 2018.

8.  A copy of the Past Due Rent Detail is attached hereto and incorporated by reference

as Exhibit “B”.  As of January 1, 2018, there is  a total owed of $24,627.80.

9.    The Kollel has a security interest in the property stored in the warehouse.   

Pursuant to Florida Statute §83.08, the Kollel has a lien on all property normally kept upon the

premises. 

10. The Kollel is a non-profit institution for religious education.  The warehouse unit

was given to it as a donation and rents from the unit are relied upon to finance its activities.   The

failure to receive the rent due is creating economic hardship and the Kollel may be forced to lay off

teaching rabbis because of the failure. 

11. Undersigned Counsel has consulted with Counsel for the Receiver and has been

advised that there are no current plans to pay the rent due and accumulating.   

12.   Since the Receiver has elected to keep tangible assets of Quiros and the other

Defendants in the warehouse, the rent on the storage unit should be treated as an expense of the

Receiver entitled to be paid on a regular and ongoing basis.

13. None of the monies owing are owed from before the start of the receivership.   All

monies owed are the result of the receiver, Quiros, and GSI failing to pay rent as it was due.
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14.   Further, the Plaintiff’s security interest could be impaired as the value of the stored

items decreases compared to the rent owed and due to the possibility of the stored items being

removed.

15.  Counsel for the Receiver has suggested that the Kollel is prohibited by the

Temporary Injunction from initiating eviction and distraint proceedings.    While undersigned

Counsel respectfully disagrees, given this suggestion and respecting this Court’s authority, if this

Court decides not to order the accumulated rent to be paid, the Kollel requsta that in the alternative,

the  Court either enter an order either determining i) that the Kollel is not enjoined by the Temporary

Injunction entered by this Court on November 21, 2016, or ii) permitting the Kollel to initiate

eviction and distraint proceedings in State Court.  

LEGAL ARGUMENT

This Court should permit the Kollel to intervene in this matter because the injunction entered

by this court impedes its rights to receive payment for the rental of its property, to obtain the return

of its property, and to exercise its lien rights in the articles stored in the leased property.

Federal Rule of Civil Procedure 24(a)(2) provides: 

Rule 24 – Intervention
(a) Intervention of Right. On timely motion, the court must permit anyone to intervene who:

.....

(2) claims an interest relating to the property or transaction that is the subject of the action, and is so
situated that disposing of the action may as a practical matter impair or impede the movant’s ability
to protect its interest, unless existing parties adequately represent that interest.

The failure of the Receiver, Quiros, and GSI to pay rent impairs and impedes the Kollel’s
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ability to receive rent from its property or obtain possession of the property, so the Kollel has the

right to intervene herein.

District courts have broad powers and wide discretion to determine relief in an equity

receivership.  SEC v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992).  “The power of a district court

to impose a receivership or grant other forms of ancillary relief . . . derives from the inherent power

of a court of equity to fashion effective relief.” SEC v. Wencke, 622 F.2d 1363, 1369 (9th Cir. 1980).

The “primary purpose of equity receiverships is to promote orderly and efficient administration of

the estate by the district court for the benefit of creditors.” SEC v. Hardy, 803. F.2d 1034, 1038 (9th

Cir. 1986). The court may therefore employ “reasonable procedures” to serve this purpose. Id.

Section III entitled of the Temporary Restraining Order entered April 13, 2016 provides:

III

ASSET FREEZE

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that, pending determination of

the Commission’s request for a Preliminary Injunction:

A.   Defendants Quiros, Q Resorts, Stateside Phase VI, GP Stateside Phase VI, Biomedical Phase VII, and
GP Biomedical Phase VII and Relief Defendants JCM, GSI, NECS and Q Burke Resort, and their
respective directors, officers, agents, servants, employees, attorneys, depositories, banks, and those
persons in active concert or participation with any one or more of them, and each of them, who receive
notice of this order by personal service, mail, email, facsimile transmission or otherwise, be and
hereby are, restrained from, directly or indirectly, transferring, setting off, receiving, changing, selling,
pledging, assigning, liquidating or otherwise disposing of, or withdrawing any assets or property,
including but not limited to cash, free credit balances, fully paid for securities, personal preoperty, real
property, and/or property pledged or hypothecated as collateral for loans, or charging upon or drawing
from any lines of credit, owned by, controlled by, or in the possession of whether jointly or singly, and
wherever located; and

B. Any financial or brokerage institution or other person or entity holding any such funds or other assets,
in the name, for the benefit or under the control of Defendant Quiros, Q Resorts, Stateside Phase VI,
GP Stateside Phase VI, Biomedical Phase VII, or GP Biomedical Phase VIII or Relief Defendants
JCM, GSI, NECS, or Q Burke Resort, directly or indirectly, held jointly or singly, and wherever
located, and which receives actual notice of this order by personal service mail, facsimile or otherwise,
shall hold and retain within its control and prohibit the withdrawal, removal, transfer, disposition,
pledge, encumbrance, assignment, set off, sale, liquidation, dissipation, concealment, or other disposal
of any such funds of other assets, including, but not limited to, the following accounts: 
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/
[list of accounts omitted]

 
The Preliminary Injunction entered on November 21, 2016 provides in pertinent part in

Section D on Page 41:

D.   The asset freeze set forth in the April 12, 2016 Temporary Restraining

Order [ECF No 11] and as modified by the Court’s April 25, 2016, and May 27,

2016, Orders [ECF Nos. 82 and 148] remains pending the outcome of the litigation.

Therefore, the Asset Freeze established in the Temporary Restraining Order remains in effect. 

Beyond a general reference to these provisions, the Receiver and his counsel have not detailed why

the Kollel is bound by this description.    To the knowledge of the Kollel, there has never been an

assertion that the Kollel is associated in any manner with the Defendants or Relief Defendants in any

manner except as the Landlord pursuant to the Business Lease attached hereto as Exhibit “B”.    

Under Florida law, the Kollel has a lien on the property of the tenant kept on the property.   Florida

Statute §83.08 provides:

83.08 Landlord’s lien for rent.—Every person to whom rent may be due, the
person’s heirs, executors, administrators or assigns, shall have a lien for such rent
upon the property found upon or off the premises leased or rented, and in the
possession of any person, as follows:

(1) Upon agricultural products raised on the land leased or rented for the current
year. This lien shall be superior to all other liens, though of older date.

(2) Upon all other property of the lessee or his or her sublessee or assigns, usually
kept on the premises. This lien shall be superior to any lien acquired subsequent to
the bringing of the property on the premises leased.

(3) Upon all other property of the defendant. This lien shall date from the levy of
the distress warrant hereinafter provided.

 
Therefore, while the Kollel does not currently have any assets of any of the Defendants or

Relief Defendants in its possession, upon levy of the distress warrant, the Kollel or the Sheriff, as
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its agent,  could be construed to be in possession of assets of GSI upon the issuance of a Writ of

Distress which might require the lifting of the Asset Freeze for the Distress Action to proceed.  If

the Court deems the Asset Freeze to apply to the Kollel, it would be equitable for the Court to lift

the Asset Freeze as to the Kollel to permit the Eviction and Distress Actions to proceed.

WHEREFORE, the Kollel prays that this Court permit it to intervene in this action and to

either:  (i) partially lift the freeze on the bank accounts of Quiros and the Companies and authorize

and direct Quiros, the Receiver, or either of them to pay the accumulated rent and future rent as it

comes due; (ii) enter an order determining that the Kollel is not covered by the temporary injunction;

or (iii) if this Court determines that the Kollel is covered by the Temporary Injunction, partially lift

the Temporary Injunction so that the Kollel is permitted to initiate eviction and distraint proceedings,

as well as for such other relief as this Court deems equitable.

LOCAL RULE 7.1 CERTIFICATION OF COUNSEL

Pursuant to Local Rule 7.1, undersigned counsel hereby certifies that he has conferred with

counsel for the Receiver and has attempted to confer with counsel for the Securities and Exchange

Commission and the Defendant, Ariel Quiros.  They have not responded.

CERTIFICATE OF SERVICE

I hereby certify that on this date, I electronically filed the foregoing document with the

Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served this

day on all counsel of record or pro se parties identified on the attached Service List in the manner

specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in

some other authorized manner for those counsel or parties who are not authorized to receive

electronically Notices of Electronic Filing.
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Dated: January 5th, 2018 Respectfully Submitted,

s/ Myron M. Samole                                                   
Myron M. Samole
Florida Bar No.: 323527
Email: msamole@samolelaw.com  

Samole Law Firm, P.A.
9700 S. Dixie Hwy., Suite 630
Miami, FL 33156
Telephone: (305)670-5070
Facsimile: (305)670-5023
Counsel for Miami Beach Community Kollel, Inc. 

8

Case 1:16-cv-21301-DPG   Document 436   Entered on FLSD Docket 01/05/2018   Page 8 of 10

mailto:msamole@samolelaw.com


SERVICE LIST
US District Court, Southern District of Florida

Case No. 16-cv-21301-DPG

Securities and Exchange Commission v Ariel Quiros, et al.

Robert K. Levenson, Esq. Michael I. Goldberg
Senior Trial Counsel AKERMAN LLP
Florida Bar No. 0089771 350 E. Las Olas Blvd., Suite 1600
Direct Dial: (305)982-6341 Ft. Lauderdale, Florida 33301
Email: levensonr@sec.gov. Telephone: (954)463-2700

Facsimile: (954)463-2224
Christopher E. Martin, Esq. Email: michael.goldberg@akerman.com
Senior Trial Counsel
SD Florida Bar No. A5500747 Jonathan S. Robbins, Esq.
Direct Dial: (305)982-6386 AKERMAN LLP
Email: martine@sec.gov 350 E. Las Olas Blvd., Suite 1600

Ft. Lauderdale, Florida 33301
SECURITIES AND EXCHANGE Telephone: (954)463-2700
COMMISSION Facsimile: (954)463-2224
801 Brickell Avenue, Suite 1800 Email: jonathan.robbins@akerman.com
Miami, Florida 33131
Telephone: (305)982-6300 Naim Surgeon, Esq.
Facsimile: (305)536-4154 AKERMAN LLP

Three Brickell City Centre
Counsel for Plaintiff 98 Southeast Seventh Street, Suite 1100

Miami, Florida 33131
Telephone: (305)374-5600
Facsimile: (305)349-4654
Email: naim.surgeon@akerman.com

Counsel for Court-Appointed Receiver
Roberto Martinez, Esq.
Stephanie A. Casey, Esq. Jeffrey C. Schneider, Esq.
COLSON HICKS EIDSON, P.A. LEVINE, KELLOGG LEHMAN
255 Alhambra Circle, Penthouse SCHNEIDER + GROSSMAN
Coral Gables, Florida 33134 Miami Center, 22nd Floor
Telephone: (305)476-7400 201 South Biscayne Blvd.
Facsimile: (305)476-7444 Miami, Florida 33131
Email: bob@colson.com Telephone: (305)403-8788
Email: scasey@colson.com Email: jcs@lklsg.com

Counsel for William Stenger Counsel for Receiver
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Mark P. Schnapp, Esq. Scott B. Cosgrove
Mark D. Bloom, Esq. James R. Bryan
Danielle N. Garno, Esq. LEON COSGROVE, LLC
GREENBERG TRAURIG, P.A. 255 Alhambra Circle, Suite 800
333 SE 2nd Avenue, Suite 4400 Coral Gables, Florida 33133
Miami, Florida 33131 Telephone: (305)740-1975
Telephone: (305)579-0500 Facsimile: (305)537-8158
Email: schnapp@gtlaw.com Email: scosgrove@leoncosgrove.com
Email: bloomm@gtlaw.com Email: jbryan@leoncosgrove.com
Email: garnod@gtlaw.com Email: anoonan@leoncosgrove.com

Counsel for Intervenor, Citibank, NA. David B. Gordon (pro hac vice)
12 East 49th Street

J. Ben Vitale 30th Floor
David E. Gurley New York, New York 10017
GURLEY VITALE Telephone: (212)509-3900
601 S. Osprey Avenue Facsilie: (212)509-7239
Sarasota, Florida 32436 Email: dbg@msk.com
Telephone: (941)365-4501
Email: bvitale@gurleyvitale.com John S. Durrant (pro hac vice)
Email: dgurley@gurleyvitale.com 11377 W. Olympic Blvd.

Los Angeles, California 90064
Counsel for Blanc & Bailey Construction, Inc. Telephone: (310)312-3187

Facsimile: (310)312-3100
Haas A. Hatic Email: jsd@msk.com
GREENSPOON MARDER, P.A.
200 East Broward Blvd. Counsel For Defendant, Ariel Quiros
Suite 1500
Fort Lauderdale, FL 33301
Telephone: (954)491-1120
Email: haas.hatic@gmlaw.com

Counsel for North East Contract Services, Inc.

Mellissa Damian Visconti
Damian & Valori, LLP
1000 Brickell Ave Ste 1020
Miami, FL 33131-3014
Office: 305-371-3960
Fax: 305-371-3965
Email: mvisconti@dvllp.com
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EXHIBIT “A”

Business Lease dated December 10, 2015 between the 
Miami Beach Community Kollel, Inc. and GSI of Dade County, Inc.

           Address 2312 B NW 150 Street, Opa Locka, FL 33054
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EXHIBIT “B”
Past Due Rent Detail through and including January,  2018

The present amount due to the Kollel is $24,615.50 through Jan 1,  2018, is calculated as follows:

The rent is $2,600.00 per month ($2,600 per month rent plus $182.00 for sales tax (which changes to $176.80
on January 1, 2018 ) and has not been paid since August 1, 2017.  (Rent is due for September 1, 2017 through
January1, 2018, five months in total).    In addition there are late fees due of $100 per month for any payment
not received by the 15th of that month and another $100 per month for any payment not received by the 20th
of that month for total late fees of $200 per month for twenty months.

Therefore as of January 1, 2018, there is five months of rent due, to wit, base rent $13,000.00, sales tax
$904.80, twenty months of late fees in the amount of  $4,000.00, and $6,723.00 in attorneys  fees, - for a total
due of $24,627.80.

## Monthly Rental Periods Unpaid Rent Sales Tax Late Fees Atty Fees  

1 May 1, 2016 - May 31, 2016 $200.00

2 Jun 1, 2016 - Jun 30, 2016 $200.00

3 Jul 1, 2016 - Jul 31, 2016 $200.00

4 Aug 1, 2016 - Aug 31, 2016 $200.00

5 Sep 1, 2016 - Sep 30, 2016 $200.00

6 Oct 1, 2016 - Oct 31, 2016 $200.00

7 Nov 1, 2016 - Nov 30, 2016 $200.00

8 Dec 1, 2016 - Dec 31, 2016 $200.00

9 Jan 1, 2017 - Jan 31, 2017 $200.00

10 Feb 1, 2017 - Feb 28, 2017 $200.00

11 Mar 1, 2017 - Mar 31, 2017 $200.00

12 Apr 1, 2017 - Apr 30, 2017 $200.00

13 May 1, 2017 - May 31, 2017 $200.00

14 Jun 1, 2017 - Jun 30, 2017 $200.00

15 Jul 1, 2017 - July 31, 2017 $200.00

16 Aug1, 2017 - Aug. 31, 2017 $200.00

17 Sep 1, 2017 - Sep 30, 2017 $2,600.00 $182.00 $200.00

18 Oct 1, 2017 - Oct 31, 2017 $2,600.00 $182.00 $200.00

19 Nov 1, 2017 - Nov 30, 2017 $2,600.00 $182.00 $200.00

20 Dec 1, 2017 - Dec. 31, 2017 $2,600.00 $182.00   $200.00
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21 Jan. 1, 2018-Jan 31, 2018 $2,600.00 $176.801 $0.00 2

Attorneys Fees September 19, 2016
thru August 21, 2017

$4,637.50

Attorneys Fees August 21, 2017 thru
December 31, 2017

$2,085.50

SubTotals: $13,000.00 $904.80 $4,000.00 $6,723.00

  Total::Tp $24,627.80

1
As of January 1, 2018 the State of Florida Sales Tax on commercial leases   has been reduced from 6% to 5.8% (which

does not include the 1% local option sales tax assessed in Miami-Dade County). 

2
An additional $100.00 will be due if the January 2018 rent is not paid before January 15, 2018 and an additional

$100.00 will be due if the January 2018 rent is not paid before January 20, 2018.
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