Case 1:16-cv-21301-DPG Document 273 Entered on FLSD Docket 01/29/2017 Page 1 of 4

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 16-cv-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
V.

ARIEL QUIROS,
WILLIAM STENGER,

JAY PEAK, INC.,

Q RESORTS, INC,,

JAY PEAK HOTEL SUITES L.P.,

JAY PEAK HOTEL SUITES PHASE II. L.P.,

JAY PEAK MANAGEMENT, INC.,

JAY PEAK PENTHOUSE SUITES, L.P.,

JAY PEAK GP SERVICES, INC.,

JAY PEAK GOLF AND MOUNTAIN SUITES L.P.,
JAY PEAK GP SERVICES GOLF, INC.,

JAY PEAK LODGE AND TOWNHOUSES L.P.,
JAY PEAK GP SERVICES LODGE, INC.,

JAY PEAK HOTEL SUITES STATESIDE L.P.,

JAY PEAK GP SERVICES STATESIDE, INC.,

JAY PEAK BIOMEDICAL RESEARCH PARK L.P.,
ANnC BIO VERMONT GP SERVICES, LLC,

Defendants, and

JAY CONSTRUCTION MANAGEMENT, INC.,
GSI OF DADE COUNTY, INC.,

NORTH EAST CONTRACT SERVICES, INC.,
Q BURKE MOUNTAIN RESORT, LLC,

Relief Defendants.
/

NOTICE OF NO OPPOSITION

The undersigned hereby acknowledges that, pursuant to Local Rule 7.1(a)(3), | have
conferred with counsel for defendant Ariel Quiros (“Quiros”) concerning the Receiver’s Motion
to Authorize the Refund of Phase VII Investor Funds Held in Escrow (“Motion”) [ECF No. 268]

and the relief sought therein. Counsel for the Receiver and Mr. Quiros have agreed on the
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language set forth in the Proposed Order attached as “Exhibit A” to resolve the Motion. As a

result, Mr. Quiros has no objection.

Dated: January 29, 2017

Respectfully submitted,

AKERMAN LLP

Three Brickell City Centre

98 Southeast Seventh Street, Suite 1100
Miami, Florida 33131

Telephone: (305) 374-5600

Facsimile: (305) 349-4654

By: /s/ Naim Surgeon
Naim Surgeon, Esq.
Florida Bar No.: 101682
Email: naim.surgeon@akerman.com
Counsel for Receiver

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was served on this
29th day January, 2017 via the Court's notice of electronic filing on all CM/ECF registered users

entitled to notice in this case as indicated on the attached Service List.

By: /s/ Naim Surgeon
Naim Surgeon, Esq.
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SERVICE LIST

1:16-cv-21301-DPG Notice will be electronically mailed via CM/ECEF to the following:

Robert K. Levenson, Esq. Scott B. Cosgrove, Esq.

Senior Trial Counsel Email: scosgrove@leoncosgrove.com
Florida Bar No. 0089771 James R. Bryan, Esq.

Direct Dial: (305) 982-6341 Email: jbryan@Ieoncosgrove.com
Email: levensonr@sec.gov LEON GOSGOVE
almontei@sec.gov, gonzalezlm@sec.gov, 255 Alhambra Circle
jacgmeinv@sec.gov Suite 800

Christopher E. Martin, Esq. Coral Gables, Florida 33133

Senior Trial Counsel Telephone: (305) 740-1975

SD Florida Bar No.: A5500747 Facsimile: (305) 437-8158

Direct Dial: (305) 982-6386 Attorney for Ariel Quiros

Email: martinc@sec.gov

almontei@sec.gov, benitez-perelladaj@sec.gov David B. Gordon, Esq.
SECURITIES AND EXCHANGE Email: dbg@msk.com
COMMISSION MITCHELL SILBERBERG & KNOPP, LLP
801 Brickell Avenue, Suite 1800 12 East 49" Street — 30" Floor
Miami, Florida 33131 New York, New York 10017
Telephone: (305) 982-6300 Telephone: (212) 509-3900
Facsimile: (305) 536-4154 Co-Counsel for Ariel Quiros

Attorneys for Plaintiff
Jean Pierre Nogues, Esq.

Roberto Martinez, Esq. Email: jpn@msk.com
Email: bob@colson.com Mark T. Hiraide, Esq.
Stephanie A. Casey, Esq. Email: mth@msk.com
Email: scasey@colson.com MITCHELL SILBERBERG & KNOPP, LLP
COLSON HICKS EIDSON, P.A. 11377 West Olympic Blvd.
255 Alhambra Circle, Penthouse Los Angeles, CA 90064-1683
Coral Gables, Florida 33134 Telephone (310) 312-2000
Telephone: (305) 476-7400 Co-Counsel for Ariel Quiros
Facsimile: (305) 476-7444
Attorneys for William Stenger Mark P. Schnapp, Esq.
Email: schnapp@gtlaw.com
Jeffrey C. Schneider, Esq. Mark D. Bloom, Esq.
Email: jes@Iklsg.com Email: bloomm@gtlaw.com
LEVINE KELLOGG LEHMAN Danielle N. Garno, Esq.
SCHNEIDER + GROSSMAN E-Mail: garnod@gtlaw.com
Miami Center, 22" Floor GREENBERG TRAURIG, P.A.
201 South Biscayne Blvd. 333 SE 2™ Avenue, Suite 4400
Miami, Florida 33131 Miami, Florida 33131
Telephone: (305) 403-8788 Telephone: (305) 579-0500
Co-Counsel for Receiver Attorney for Intervenor, Citibank N.A.

J. Ben Vitale, Esq.

Email: bvitale@gurleyvitale.com
David E. Gurley, Esq.

Email: dgurley@qurleyvitale.com
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GURLEY VITALE

601 S. Osprey Avenue
Sarasota, Florida 32436
Telephone: (941) 365-4501

Attorney for Blanc & Bailey Construction, Inc.

Stanley Howard Wakshlag, Esq.
Email: swkshlag@knpa.com
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KENNY NACHWALTER, P.A.

Four Seasons Tower

1441 Brickell Avenue

Suite 1100

Miami, FL 33131-4327

Telephone: (305) 373-1000

Attorneys for Raymond James & Associates

Inc.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.: 16-cv-21301-GAYLES
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
V.
ARIEL QUIROS, et al.,
Defendants, and
JAY CONSTRUCTION MANAGEMENT, INC.,
GSI| OF DADE COUNTY, INC.,
NORTH EAST CONTRACT SERVICES, INC.,
Q BURKE MOUNTAIN RESORT, LLC,
Relief Defendants.
Q BURKE MOUNTAIN RESORT, HOTEL
AND CONFERENCE CENTER, L.P.
Q BURKE MOUNTAIN RESORT GP SERVICES, LLC,

Additional Receivership Defendants
/

[PROPOSED] ORDER GRANTING RECEIVER’S MOTION TO AUTHORIZE
THE REFUND OF PHASE VII INVESTOR FUNDS HELD IN ESCROW

THIS cause comes before the Court on the Receiver’s Motion to Authorize the Refund of
Phase VII Investor Funds Held in Escrow (“Motion”) [ECF No. 268]. The Court, having
reviewed the Motion and being otherwise fully advised in the premises, it is hereby

ORDERED and ADJUDGED that the Motion is GRANTED. The Court finds that the
the Jay Peak Biomedical Project will not be completed in a manner that is consistent with the
underlying Subscription Agreements (Motion Ex. C [ECF No. 268-4]) and the initial
representations that were made to the Phase VII Investors. In addition, despite his best efforts,
the Receiver cannot guarantee that any remedy pursed on behalf of the Phase VI Investors will

be timely realized, if at all. Therefore, the Court RESCINDS each of the Escrow and
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Subscription Agreements concerning the 36 named Phase VII Investors set forth in Exhibit B to
the Motion [ECF No. 268-3] consistent with paragraph 2 of the Order appointing the Receiver
[ECF No. 13] subject to the following conditions:

1. To receive a refund of the escrow deposit, each Phase VII Investor must first
execute a release of any and all claims he, she, or it may have against the Receivership Estate
and assign all claims held by that Phase VI Investor against any third party to the Receiver.

2. Thereafter, the Receiver is authorized to refund the amounts held in the escrow
account at People’s United Bank, Burlington Square, Burlington, Vermont 05401, Account No.
75-C009-90-1 in the amounts set forth on Exhibit B to the Motion for each of the above-
referenced investors.

DONE and ORDERED at Chambers in Miami, Florida this ___ day of ,

2017.

THE HONORABLE DARRIN P. GAYLES
UNITED STATES DISTRICT JUDGE
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